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Claimant represented by Ms. Laura Beth York, Attorney at Law, Little Rock, Arkansas.

Respondents represented by Mr. Phillip Cuffman, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

On May 4, 2010, the above-captioned claim was heard in Batesville, Arkansas.  A

prehearing conference took place on March 29, 2010.  A prehearing order entered that

same day pursuant to the conference was admitted without objection as Commission

Exhibit 1.  At the hearing, the parties confirmed that the stipulations, issues, and respective

contentions, as amended, were properly set forth in the order.

Stipulations

At the hearing, the parties discussed the stipulations set forth in Commission Exhibit

1.  They are the following five, which I accept:

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.
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2. The employer/employee relationship existed on or about July 11, 2006, when

Claimant sustained a compensable injury to his back.

3. The authenticity of all medical records and/or bills.

4. Respondents paid Claimant temporary total and medical benefits, along with

a ten percent (10%) whole-body impairment rating.

5. Claimant’s compensation rates are $406.00 for temporary total disability

benefits and $304.00 for permanent partial disability benefits.

Issues

At the hearing, the parties discussed the issues set forth in Commission Exhibit 1.

They are as follows:

1. Whether Claimant is entitled to wage loss disability benefits.

2. Whether Claimant is entitled to a controverted attorney’s fee.

Contentions

The respective contentions of the parties are the following:

Claimant:

1. Claimant contends that he sustained a compensable low back injury on

July 11, 2006, which the respondents accepted as compensable.

2. The claimant underwent surgery and received a 10% impairment rating.

3. Respondents have continued to provide medical treatment and pay the

impairment rating.

4. On September 10, 2007, Dr. Barrett-Tuck not only gave the claimant a

release at MMI and an impairment rating, but she also noted that the

claimant permanently could not work.
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5. As such, claimant contends he is entitled to wage loss and that his attorney

is entitled to attorney’s fees.

Respondents:

1. Respondents contend that they have paid appropriate benefits.

2. The question of claimant’s entitlement to wage loss will be determined by the

Commission.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, including medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the Claimant/witness and to observe his demeanor, I hereby make the

following findings of fact and conclusions of law in accordance with Ark. Code Ann. § 11-9-

704 (Repl. 2002):

1. The Arkansas Workers’ Compensation Commission has jurisdiction over

these claims.

2. The stipulations set forth above are reasonable and are hereby accepted.

3. Claimant has proven by a preponderance of the evidence that he is entitled

to twenty percent (20%) in wage loss disability benefits over and above the

ten percent (10%) whole-body anatomical impairment rating assigned for his

compensable low back injury.

4. Claimant has proven by a preponderance of the evidence that he is entitled

to a controverted attorney’s fee on the twenty percent (20%) in wage loss

disability benefits awarded herein.
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CASE IN CHIEF

Summary of Evidence

Claimant was the sole witness at the hearing.

Other than the prehearing order discussed above, the sole exhibit admitted into

evidence in this case was Claimant’s Exhibit 1, a compilation of his medical records,

consisting of three abstract/index pages and 25 numbered pages thereafter.

Testimony

Jerry Wellman.  Claimant testified that he is 58 years old and has a 12th grade

education.  He has had no additional formal training or education since high school.  After

leaving school, Wellman worked for two weeks at a shoe factory, and then for about 20

years at a facility that manufactured laundry equipment.  At the latter, he labored on the

assembly line and drove a forklift.

Thereafter, in March 1990, he went to work for Respondent PCA International, Inc.

(hereinafter “PCA”) as a traveling photographer.  During a portion of this time, he was a

traveling salesman for the company.  He described his duties as follows:

As a photographer, I carried a full studio with me.  I set up either in K-Mart,
Wal-Mart, or Sears stores and photographed mostly children, some adults.
We sent our film to our home office at the end of the week and a traveling
sales person brought it back in about three weeks and we sold our work
then.  The process started all over usually about every six weeks in each
store.

Claimant’s traveling studio included photography equipment, backgrounds, props and

supplies.  He estimated that the heaviest piece of equipment weighed about 50 pounds.

Claimant received his assignments on a weekly basis, and traveled at times to both the

East and West coasts, along with the Gulf Coast.
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In July 2006, he came off the road and worked in one of PCA’s studios.  Asked

about the July 11, 2006 incident that comprises this claim, Claimant stated:

We had closed the traveling division and I had been transferred to the
Searcy, Arkansas permanent studio, which you walk in, do the job and walk
out, not having to set up, or you know, just maintain equipment.  I never did
get to work in the Searcy studio.  I was working in the Batesville studio and
the equipment–computers didn’t come up like they was [sic] supposed to.
My District Manager, Latricia Moss, was there with me.  We were trying to
figure out what was wrong.  We called technical support at our home office.
They walked us through checking wires and such things to try to get the
equipment to work and she was trying to push a camera table out of the way
to get behind it and see what might be unplugged or whatever back there
and she said, I can’t move that.  Said you’re going to have to move that table
away from the wall so we can get back there to see what’s not hooked up or
whatever and I was laying in the floor pushing against the wall and pushing
against the table with my upper body and I felt something move in my back
and I had a lot of trouble standing up and I couldn’t stand up straight for a
while.  I told Ms. Moss that I had hurt my back and she felt of my back and
said, we’ve got to get you to a doctor.  And we called our home office and
reported an accident.  They gave us instructions for a drug test and referred
me to Dr. Davidson in Batesville.

He also described another work-related incident that occurred two days prior to this in

Forrest City:

[W]e were–the District Manager and I were there and the studio was a mess.
She wanted it cleaned up.  She found an apartment-size refrigerator on the
bottom shelf and she told me to pick it up and–well, to get it out of there,
which involved picking it up, and I said, do you think we could get a Wal-Mart
stockman to help me.  Said, no, it’s your job.  So, I picked it up and set it out
of there and it was like in a cabinet that had like a two-inch bottom to the
cabinet and the refrigerator was actually sitting in the floor.  So, I was on my
knees to pick that up and drag it out of that space.  And I told her then, I said,
I think I hurt my back pulling that out.  Maybe I can walk it out.  And I said,
I’m going to take a little walk around the store and see if I can help that.  And
I walked to the restroom and back and it seemed to ease a little bit, but I
could tell there was still something wrong.

Despite the July 9 occurrence, Claimant was able to work the following day, and felt that

the July 11 incident was what hurt him.  During this period, he was still doing some
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traveling, going to various PCA locations.  He testified that he had hurt his back on two

occasions prior to the July 2006 incidents, but that in each instance the problem resolved

completely.

Respondents provided Claimant with medical treatment after the July 11, 2006

event.  In November 2006, Dr. Rebecca Barrett-Tuck performed a laminectomy at L4-5.

According, to Claimant, his condition after the surgery was as follows:

It relieved part of the jerking spasms, but it didn’t relieve to the point that I
could move like I did before.  I still have trouble bending.  My left leg is
mostly numb, sometimes gives away when I least expect it.  I still have
severe pain in my left side that goes to the groin area.  I have trouble sitting
very long or standing very long.

Later, Dr. Edward Saer performed an independent medical evaluation (“IME”).  Both he

and Dr. Tuck indicated that Claimant might need fusion surgery; and Claimant stated that

he would undergo the procedure if his condition worsens.  While Saer recommended that

Claimant also undergo a functional capacity evaluation, one has not yet taken place.

Claimant was assigned a ten percent (10%) impairment rating, and Respondents have paid

the rating in full.  It was Claimant’s understanding from Dr. Tuck that he should not return

to work.  No doctor has informed him that he should go back to his job.  He has not been

given restrictions–he has simply been told that he should not work again.

Claimant stated that PCA personnel told him that he would have a job there once

he was cleared to return.  But while inquiring about vacation pay in October 2007, he was

informed that his file reflected that he had resigned around June 2007.  He denied doing

this, and stated that it had been his intention to go back to work.

However, when asked if he could perform his old job there, Claimant answered in

the negative.  He stated that some of his medication–which includes Ultram, Tramadol,
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Cyclobenzaprine, Diazepam, Gabapentin and Darvocet–makes him sleepy and impairs his

judgment.  One time, he placed his dirty laundry in the freezer instead of the washer.  In

addition, he still suffers from back and leg pain, which would prevent him from working.

Claimant also pointed out that he no longer drives unless absolutely necessary, and that

his sister drives him in most instances.  In his job at PCA, he sometimes drove as much

as 1,000 miles in a single day.  On Dr. Tuck’s recommendation, he filed for Social Security

disability benefits solely because of his back injury, and was approved.  He is currently on

Medicare.  His Social Security application did not mention his diabetes, which he

developed after the accident, or his pre-existing heart condition, which resulted in the

placement of stints in 1995.  Claimant has not worked anywhere since the accident.  When

asked if it had changed his life, he answered:

I don’t have any worthwhile feelings about anything really.  I can’t go back to
work.  I miss going to work and seeing people and doing my job.  The Bible
says if you don’t work, you don’t eat.  That’s kind of a haunting thing on my
mind.  I don’t like the term of freeloading off of anybody, but I’m just not able
to get and perform anything worth paying for.

According to Claimant, he still does his own laundry–albeit with the aid of pincers

to retrieve items from the dryer.  He uses a push mower at times, but the 10-minute job

takes him at least three times that long to perform.  His sister helps him keep up with his

medical appointments, serves as his driver, and does his shopping and errands.  He is able

to stand for five to ten minutes at a time, and sitting is difficult.  Sitting results in a pain that

goes from his hipbone to his groin area, and leaning backward strains his back.  Bending

is hard.  He stated that his discomfort progresses at times to the point where he can obtain

relief only by lying down.  Claimant walks short distances every day for exercise.  Inactivity

has resulted in his gaining approximately 40 pounds since the accident.  He has fallen due



Wellman - Claim No. F607857 8

to his leg giving out, and one fall resulted in a torn rotator cuff that may require surgery to

correct.  He described a typical day at present as follows:

Most of the time I go–I get up probably at seven, take my first round of
medicine, try to walk around the house a little bit, and most of the time I go
back to bed and lie down.  If I can, I try to wake up about ten o’clock and
watch Price Is Right; by then, after that goes off, she’s got lunch ready and
I try to walk a little after lunch.  Average day, I’d probably lay back down for
an hour or so and then walk again.  Just piddle things.  I sit and watch the
cats and dogs play a little bit and move around with, you know, one place to
sit to another and stand here a while and walk there a while.  Just try to get
the day to pass on by.  It makes for some long days when you can’t work and
do what you need to do and know that you’re not making enough money to
survive on.

When questioned by Respondents, Claimant stated that he still treats with Dr. Tuck,

and that she prescribes all of his medications for his back condition.  But his family

physician treats his hypertension and handled the shoulder injury.

Claimant stated that at the time of his accident, his job had changed and he no

longer had to lug equipment around.  However, he was still traveling to various PCA

locations in Arkansas, and was scheduled to work in Searcy.  Moreover, Claimant was still

of the opinion that he could not continue to be a PCA photographer because of the

following conditions:

The bending, stooping.  There is some lifting, cleaning, driving to get there.
I don’t know if you’ve ever tried to take pictures of a two year old or not and
entertain them, as well as take their photograph or not, but there’s a lot of
bending and stooping, jumping around and acting crazy or whatever it takes
to keep their attention while you’re photographing them.  It’s a little more to
it than it sounds like.

Claimant photographed primarily children at PCA.

He testified that he did not know if he asked Dr. Tuck to furnish the statement that

he should be off work permanently, but he did inform her how he felt.  She advised him not
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to engage in any activity that would hurt or result in his being injured.  After being informed

that he no longer was employed at PCA, Claimant did not look for work elsewhere.  He did

not look into vocational rehabilitation because he was unable to drive to class, or to

concentrate and sit still long enough to learn.

When questioned further by his counsel, Claimant testified that Respondents never

offered him vocational rehabilitation.

Under questioning from me, Claimant stated that he used a large automobile to haul

around the 500 pounds of photography equipment and supplies.  He did not realize that

the table he was attempting to move on July 11, 2006 was bolted to the floor.  Prior to the

hearing, he took Ultram and Diazepam.  However, he did not believe that they affected his

ability to testify truthfully and accurately.  He testified that his pain at the hearing was 8/10.

On a typical day, after taking medication, his pain is 4/10 if he is lying down, and up to 8/10

if he is active.

According to Claimant, he had been promised the job as photographer in the Searcy

studio once he returned to work.  But he maintained that he has not been physically

capable of working in that position since his injury.  He did not believe that he is able of

doing any other job there.  PCA does not have a position for someone who merely waits

on customers and operates a cash register.

Exhibits

The medical records of Claimant introduced at the hearing that are contained in

Claimant’s Exhibit 1 reflect the following:

After the July 11, 2006 incident, Claimant was initially seen by Dr. Andy Davidson.

A July 14, 2006 MRI showed a right-sided disc protrusion at L5-S1, along with a bulging
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disc at L4-5 and stenosis at L3-4 and L4-5.  Following the failure of conservative treatment

to alleviate Claimant’s symptoms, he underwent an epidural steroid injection in October

2006.  This, likewise, was of limited benefit.  On November 30, 2006, Dr. Tuck performed

a decompressive laminectomy at L4-5 on the left, plus disc excision.

On January 24, 2007, Claimant underwent another MRI.  At L3-4, he was found to

have moderate stenosis, related to a diffuse annular bulge and a small central broad-based

annular tear/ disc protrusion.  The exam of the L4-5 level showed residual spondylosis,

facet arthritis, and post-operative epidural fibrosis causing moderately severe central thecal

sac effacement.  Dr. Scott Harter, the radiologist, could not exclude the presence of a small

right paramedian recurrent disc protrusion; he also wondered if post-operative discitis was

present there.  At L5-S1, Harter noted mild stenosis secondary to an annular bulge/central

annular tear, along with facet arthritis.

Claimant underwent an IME by Dr. Saer on May 29, 2007.  He presented with

relatively constant back pain going into the groin area and down the buttock into the left

leg.  Claimant also described having relatively constant numbness in the leg.  Saer noted

that Claimant walked relatively normally, and was able to get up off the floor by himself.

The doctor found him to have post-laminectomy degenerative disc disease at L4-5, but

doubted the presence of discitis.  Dr. Saer recommended another MRI, and opined that a

fusion at L4-5 might be required.  He added that he did “not think [Claimant] is able to

return to his prior work activities because of his significant restriction of motion and difficulty

ambulating, as well as some of the side effects from his medication.”

Dr. Tuck saw Claimant on September 10, 2007 and noted that his L4-5 disc was

“very degenerated.”  She asked him to consider fusion surgery at that level.  Tuck noted
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that his pain is reasonably controlled through Neurontin and Ultram.  She reduced his

Neurontin dosage, however, to improve his mental functioning.  Dr. Tuck assigned

Claimant a ten percent (10%) impairment rating to the body as a whole, and on a return-to-

work slip wrote, “No Work - Permanently.”

Tuck saw him again on November 26, 2007, noted his continued pain and

numbness, and continued him on conservative treatment.  Claimant returned to Dr. Tuck

on February 6, 2008 and reported increased numbness in his left foot–which had led him

to injure it and develop an infection.  Tuck told him that surgery would not likely help with

the numbness, result in significant pain relief, or enable him to return to work.  She

requested a discogram.  On June 19, 2008, she reported that Claimant elected against

surgery and canceled the discogram procedure.  She concurred with this decision, and

noted that while he is still hurting, he is relatively stable.  In subsequent visits, Dr. Tuck

continued to note that his condition was stable.  She stated on February 2, 2009 that

Claimant’s family physician likely could take over his care in the near future.  On

September 29, 2009, Claimant reported difficulty sleeping and Tuck modified his Ultram

dosage.  Claimant on February 2, 2010 stated that he had been having increased

numbness in his left foot, and Tuck prescribed him Valium for muscle spasms instead of

his usual Flexeril.  He was to return to her in four months.

On July 2, 2009, a consulting firm issued a Medicare Set-Aside Allocation report

dealing with the costs of Claimant’s future medical treatment of his back.
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ADJUDICATION

A. Whether Claimant is entitled to wage loss disability benefits.

Claimant has asserted that he is entitled to wage loss disability benefits over and

above his ten percent (10%) impairment rating.  Respondents have responded that they

have paid appropriate benefits in this case, and that it is for the Commission to determine

whether he is entitled to wage loss benefits.

To be entitled to any wage-loss disability in excess of an impairment rating, the

claimant must prove by a preponderance of the evidence that he sustained permanent

physical impairment as a result of a compensable injury.  Wal-Mart Stores, Inc. v. Connell,

340 Ark. 475, 10 S.W.3d 727 (2000).  This standard means the evidence having greater

weight or convincing force.  Barre v. Hoffman, 2009 Ark. 373, ___ S.W.3d ___; Smith v.

Magnet Cove Barium Corp., 212 Ark. 491, 206 S.W.2d 442 (1947).

Claimant’s low back injury is an unscheduled one.  Cf. Ark. Code Ann. § 11-9-521

(Repl. 2002).  For that reason, his entitlement to wage loss disability benefits is controlled

by § 11-9-522(b)(1) (Repl. 2002), which states:

In considering claims for permanent partial disability benefits in excess of the
employee’s percentage of permanent physical impairment, the Workers’
Compensation Commission may take into account, in addition to the
percentage of permanent physical impairment, such factors as the
employee’s age, education, work experience, and other matters reasonably
expected to affect his or her future earning capacity.

See Curry v. Franklin Elec., 32 Ark. App. 168, 798 S.W.2d 130 (1990).  Such “other

matters” include motivation, post-injury income, credibility, demeanor, and a multitude of

other factors.  Id.; Glass v. Edens, 233 Ark. 786, 346 S.W.2d 685 (1961).  As the Arkansas

Court of Appeals noted in Hixon v. Baptist Health, 2010 Ark. App. 413, ___ S.W.3d ___,
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“there is no exact formula for determining wage loss . . . .”  Pursuant to § 11-9-522(b)(1),

when a claimant has been assigned an impairment rating to the body as a whole, the

Commission possesses the authority to increase the rating, and it can find a claimant

totally and permanently disabled based upon wage-loss factors.  Cross v. Crawford County

Memorial Hosp., 54 Ark. App. 130, 923 S.W.2d 886 (1996).

The term “permanent total disability” is defined in the statute as “inability, because

of compensable injury or occupational disease, to earn any meaningful wages in the same

or other employment.”  Ark. Code Ann. § 11-9-519(e)(1) (Repl. 2002).  The wage loss

factor is the extent to which a compensable injury has affected the claimant’s ability to earn

a livelihood.  Emerson Elec. v. Gaston, 75 Ark. App. 232, 58 S.W.3d 848 (2001).

In considering factors that may impact a claimant’s future earning capacity, the

Commission considers his motivation to return to work, because a lack of interest or a

negative attitude impedes the assessment of his loss of earning capacity.  Id.  The

Commission may use its own superior knowledge of industrial demands, limitations, and

requirements in conjunction with the evidence to determine wage-loss disability.  Oller v.

Champion Parts Rebuilders, 5 Ark. App. 307, 635 S.W.2d 276 (1982).  Finally, Ark. Code

Ann. § 11-9-102(4)(F)(ii) (Supp. 2007) provides:

(a) Permanent benefits shall be awarded only upon a determination that the
compensable injury was the major cause of the disability or impairment.

(b) If any compensable injury combines with a preexisting disease or
condition or the natural process of aging to cause or prolong disability or a
need for treatment, permanent benefits shall be payable for the resultant
condition only if the compensable injury is the major cause of the permanent
disability or need for treatment.
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“Major cause” is more than fifty percent (50%) of the cause, and has to be established by

a preponderance fo the evidence.  Ark. Code Ann. § 11-9-102(14) (Supp. 2007).

“Disability” is the “incapacity because of compensable injury to earn, in the same or any

other employment, the wages which the employee was receiving at the time of the

compensable injury.”  Id. § 11-9-102(8).

The determination of a witness’ credibility and how much weight to accord to that

person’s testimony are solely up to the Commission.  White v. Gregg Agricultural Ent., 72

Ark. App. 309, 37 S.W.3d 649 (2001).  The Commission must sort through conflicting

evidence and  determine the true facts.  Id.  In so doing, the Commission is not required

to believe the testimony of the claimant or any other witness, but may accept and translate

into findings of fact only those portions of the testimony that it deems worthy of belief.  Id.

While Claimant was the sole witness at the hearing, his testimony is not considered

uncontroverted.  Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994).

The evidence adduced at the hearing through the documentary evidence and

Claimant testimony–which I find credible–reflects the following:

He is 58 and received no education beyond high school.  He briefly worked in a

shoe factory, and thereafter worked on the assembly line and drove a forklift at a factory

that made laundry equipment.  The latter job lasted for approximately 20 years.

In 1990, Claimant went to work for Respondent PCA.  While he worked for a time

as a traveling salesman, the vast majority of his tenure there was as traveling

photographer.  In this capacity, he traveled to various locations in the East, West and Gulf

Coasts, carrying around 500 pounds of photography equipment, props and supplies–the
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heaviest piece of which weighed 50 pounds.  This job entailed a large amount of driving,

and Claimant testified that at times he traveled up to 1,000 miles in a day.

However, by the time he had his accident, his job on the road had ended.  Claimant

was set to work for PCA in its Searcy location.  Prior to beginning there, on July 11, 2006,

he was working in the company’s Batesville location when he injured his lower back while

moving a table.  The parties have stipulated to the compensability of this injury.  After

conservative treatment and an epidural steroid injection failed to alleviate Claimant’s

symptoms, he underwent a decompressive laminectomy at L4-5 on the left, plus disc

excision, on November 30, 2006.

A post-surgery MRI revealed residual spondylosis, facet arthritis, and post-operative

epidural fibrosis causing moderately severe central thecal sac effacement at L4-5.

Claimant’s testimony, and his medical records, reflect that he continued to complain of

severe radiating pain, along with a significant amount of numbness in his left leg.  Drs.

Tuck and Saer brought up the possibility of his undergoing fusion surgery at this level.  But

Claimant does not intend to proceed with this unless his condition worsens, and Tuck is

no longer recommending the procedure.  On September 10, 2007, Dr. Tuck assigned

Claimant a ten percent (10%) whole-body impairment rating.  Moreover, she wrote, “No

Work - Permanently” on a return-to-work slip.  Dr. Saer, who performed the IME, stated

that he did not believe Claimant could go back to his former position at PCA because of

his significant restriction of motion and problem ambulating, along with side effects from

some of his medication–which Claimant testified has impaired his judgment at times and

made him sleepy.  However, no functional capacity evaluation has taken place to quantify

his limitations.
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Claimant described his pain level as 4/10 at rest and up to 8/10 when he is engaging

in activities.  He no longer drives unless very short distances are involved; his sister drives

him and helps him in other matters.  His leg has given way and caused him to fall.  He

walks about four blocks a day for exercise, and uses a push mower–albeit slowly.

Claimant can stand for five to ten minutes at a time, and sitting is difficult.  He passes the

time at his home, primarily resting and watching television.  This inactivity has resulted in

his gaining 40 pounds.

His testimony, which I again have credited, is that he would be unable to return to

his former job.  Clearly, even though he would no longer be traveling extensively, his job

at PCA would be extremely difficult for someone with his problems bending and

stooping–not to mention standing and sitting.  It does not appear that he could return to

any of his prior occupations either, in view of his limitations.  He has been approved for

Social Security disability based on his back injury.  While his records show that his

condition has stabilized, it has not improved in recent years, and he continues to rely on

medication to function even at his reduced, present level.

Based upon my review of the evidence, including testimony from Claimant, having

had the opportunity to assess his credibility, and after considering his age, education, work

experience, the nature and extent of his injury, his permanent restrictions, and all other

relevant factors, I find that he has proven by a preponderance of the evidence that he has

sustained a twenty percent (20%) impairment to his wage earning capacity in excess of the

ten percent (10%) whole-body impairment he sustained as a result of his compensable low

back injury of July 11, 2006.  In so doing, I find that this injury is the major cause of his

wage-loss disability.
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B. Whether Claimant is entitled to a controverted attorney’s fee.

I find that Respondents have controverted Claimant’s entitlement to wage-loss

disability benefits over and above his impairment rating.  Claimant’s attorney is thus

entitled to a controverted attorney’s fee on all indemnity benefits awarded herein to

Claimant, pursuant to Ark. Code Ann. § 11-9-715 (Repl. 2002).

CONCLUSION AND AWARD

Respondents are directed to pay benefits in accordance with the findings of fact and

conclusions of law set forth above.  All accrued sums shall be paid in a lump sum without

discount, and this award shall earn interest at the legal rate until paid, pursuant to Ark.

Code Ann. § 11-9-809 (Repl. 2002).  See Couch v. First State Bank of Newport, 49 Ark.

App. 102, 898 S.W.2d 57 (1995).

Claimant’s attorney is entitled to the maximum statutory attorney’s fee on all benefits

awarded herein in accordance with Ark. Code Ann. § 11-9-715(a)(2)(A) (Repl. 2002).

IT IS SO ORDERED.

________________________________
Hon. O. Milton Fine II
Administrative Law Judge


