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BAKER ELEMENTARY, EMPLOYER RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION WCT,
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Hearing conducted before Administrative Law Judge S. Dale Douthit in

Little Rock, Pulaski County, Arkansas.

Claimant was unrepresented and appeared pro se.

The respondents were represented by Betty J. Hardy, Attorney at Law,

Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on September 14, 2010, to determine whether

the claimant sustained a compensable injury within the meaning of the Arkansas

Workers’ Compensation Law.  A prehearing conference was conducted on

July 27, 2010, and a Prehearing Order was filed on that same date.  At the

hearing, the parties agreed the Prehearing Order would be admitted into the

record as Commission Exhibit 1, subject to any modifications made at the full

hearing.  

At the full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all

relevant times, including May 22, 2008.

3) The claimant’s average weekly wage was $315.00 per week

which would the claimant to a temporary total disability rate

of $210.00 per week and a permanent partial disability rate of

$157.00 per week.

4) The parties agreed all issues related to permanency would be

reserved.

At the full hearing, the parties agreed the first issue to be determined would

be whether the claimant sustained a compensable right leg injury on May 22,

2008; and second, if compensability is overcome, whether the claimant is entitled

to additional medical treatment and temporary total disability from May 22, 2008,

to a date yet to be determined.

At the full hearing, claimant contended she sustained a compensable right

leg injury on May 22, 2008, and is entitled to all associated medical treatment

and temporary total disability benefits from May 22, 2008, to a date to be

determined.

At the full hearing, respondents contended the claimant did not sustain a

compensable right leg injury on May 22, 2008.  Respondents contend that

claimant has been provided all appropriate benefits to which she is entitled, and

the claimant received an evaluation at St. Vincent Infirmary and additional

treatment is not reasonable, necessary, or causally related to the May 22, 2008,

accident.
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DISCUSSION

The claimant testified that while performing  her employment duties with

Baker Elementary on May 22, 2008, she slipped and fell on a wet floor thereby

causing an alleged compensable right leg  injury.  The claimant testified as

follows regarding the May 22, 2008, incident which caused her alleged right leg

injury:

MS. WILLIAMS:  Okay.  On May the 22nd, 2008, I was at work,

and I was taking a student to resource class.  And we had to go

through the cafeteria to get to his class.  The floor was wet, and I

didn’t know the floor was wet because there was nothing on the floor

to tell me that it was wet.

So I walked across the floor, and when I walked I slip and fell.

When I fell I hit the back of my head and I landed on – this leg here

was pinned back underneath me in an awkward position and I

couldn’t move it.  (T. p. 14, lines 12-22)

Following the claimant’s slip and fall on May 22, 2008, claimant testified

she was transported to the emergency room.  The medical reports found in

Respondents’ Exhibit 1, pages 22-25, show that the claimant was treated at the

St. Vincent Health System emergency room for reports of leg pain.  St. Vincent

Health System emergency room reports also show that the claimant had

contusions and had neck pain and head pain.  The reports show that St. Vincent

Health System did a CT brain scan on May 22, 2008, which came back normal.

(R. Ex. 1, p. 26)  Further, the claimant underwent an x-ray of her cervical spine

on May 22, 2008, at St. Vincent which showed “unremarkable cervical spine



-4-GLORIA WILLIAMS - G002279

series.” (R. Ex. 1, p. 27)  Due to her right femur pain, the claimant also had an x-

ray of her right femur which showed to be normal.  (R. Ex. 1, p. 28)

The claimant was released from St. Vincent on May 28, 2008, as

evidenced by the St. Vincent Health System Discharge Summary found at

Respondents’ Exhibit 1, pages 29-30.  Once again, the St. Vincent Discharge

Summary noted the claimant had contusions and prescribed her Flexeril and

Vicodin.  W ith continuing problems of right leg pain, the claimant then went to

Arkansas Physician Management, Inc., where she was instructed to be off work

for one week.  (R. Ex. 1, p. 32)  Arkansas Physician Management also stated that

there was no evidence of fracture in the claimant’s right leg but did order physical

therapy for the claimant.  (R. Ex. 1, p. 31)  The medical reports show that the

claimant did receive physical therapy through Baptist Health Therapy Centers

several times in the month of June 2008.  (See R. Ex. 1, pp. 33-56)  

On November 4, 2009, the claimant reported to the Baptist Health Medical

Center emergency room due to a fall after she “got dizzy and fell on her right side

hitting her knee.”  (R. Ex. 1, pp. 82-86)  Following the November 4, 2009, fall at

her home, the claimant was diagnosed with a right knee sprain and thereafter

received treatment at Ortho Arkansas in the form of right knee injections and

medications through April 12, 2010.  (See R. Ex. 1, pp. 89-95)

The claimant contends that due to her fall at Baker Elementary on May 22,

2008, she sustained a compensable right leg injury and is entitled to all
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associated medical treatment and temporary total disability benefits from the date

of the fall to a date to be determined.  

ADJUDICATION

For the claimant to establish a compensable injury as a result of a specific

incident which is identifiable by time and place of occurrence, the following

requirements of A.C.A. § 11-9-102(4)(A)(i) must be established:

1) proof by a preponderance of the evidence of an injury arising

out of and in the course of his employment;

2) proof by a preponderance of the evidence that the injury

caused internal or external physical harm to the body which

required medical services or resulted in disability or death;

3) medical evidence supported by objective findings, as defined

in Ark. Code Ann. § 11-9-102(16), establishing the injury;

4) proof by a preponderance of the evidence that the injury was

caused by a specific incident and is identifiable by time and

place of occurrence.

Mickel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).  

After reviewing the medical records and hearing the testimony, it is clear

to this examiner the claimant has proven by a preponderance of the evidence all

the elements of compensability outlined above.  The respondents never disputed

that a fall occurred on May 22, 2008, at Baker Elementary.  The claimant gave

credible testimony that she was performing employment services when she
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slipped and fell.   The medical records show that the claimant sustained a right

leg injury which caused physical harm to the claimant’s body and required

medical services.  The medical reports from St. Vincent Health System clearly

shows the claimant had contusions and the claimant credibly testified that she

had muscle spasms and swelling in her right leg.  The objective medical finding

of “contusions” to the claimant’s right leg were corroborated by the credible

testimony of Ms. Dorothy Johnson.  Ms. Johnson credibly testified that she went

and visited the claimant at the emergency room on May 22, 2008, and saw the

bruising on the claimant’s right leg from her knee all the way up to her hip.  (T. p.

37, lines 7-13)  The bruising and swelling of the claimant’s right leg objectively

supports claimant’s right leg injury on May 22, 2008, while she was employed at

Baker Elementary.  I find that the claimant has proven by a preponderance of the

evidence that she sustained a compensable right leg injury by specific incident

on May 22, 2008.

Since compensability has been overcome, the issue of medical treatment

associated with the claimant’s right leg injury must be addressed.  Arkansas

Code Annotated § 11-9-508(a) requires employers to provide such medical

treatment as are reasonably necessary in connection with the injury received by

the employee.  The injured employee has the burden of proving by a

preponderance of the evidence the medical treatment is reasonably necessary

for treatment of a compensable injury.  Ark. Code Ann. § 11-9-705(a)(3).  What
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constitutes reasonable and necessary treatment under A.C.A. § 11-9-508(a) is

a fact question for the Commission.  

I find that the claimant has proven by a preponderance of the evidence that

the medical treatment she has received for her right leg between the dates of

May 22, 2008, and June 26, 2008, was reasonable, necessary, and related to her

compensable right leg injury of May 22, 2008.  The medical reports contained in

the record herein at Respondents’ Exhibit 1, pages 23-78, from St. Vincent Health

System, Arkansas Pain Management, Inc., and Baptist Health Therapy Centers

were all reasonable, necessary, and related medical treatment for the claimant’s

right leg injury and therefore all treatment for the claimant’s right leg injury

between the dates of May 22, 2008, and June 26, 2008, found in Respondents’

Exhibit 1, is reasonable, necessary, and related to the claimant’s compensable

right leg injury and is therefore respondents’ responsibility pursuant to

Commission Rule 30.

I specifically find that any treatment the claimant received for her right leg

after June 27, 2008, was not reasonable, necessary, or related to the claimant’s

May 22, 2008, compensable right leg injury.  The claimant reached maximum

medical improvement for her right leg injury no later than June 26, 2008, when

she was released by Baptist Health.  (R. Ex. 1, p. 78)  On November 4, 2009, the

claimant had a dizzy spell at home wherein she fell and sprained her right knee.

Thereafter, the claimant received medical treatment in the form of injections and
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other medications, treatment from Baptist Health and Ortho Arkansas.  I

specifically find that the medical treatment the claimant received after

November 3, 2009, was related to her November 4, 2009, fall at home which was

in no way related to her compensable right leg injury on May 22, 2008.

Therefore, respondents are not liable for any medical treatment for the claimant’s

compensable right leg injury after June 26, 2008.  It also must be noted that the

claimant received no medical treatment for her right leg between June 26, 2008,

and June 19, 2009.  The claimant went nearly one year without any need for

treatment for her right leg and had also returned back to work during that period

of time.

The claimant contends entitlement to temporary total disability benefits

from May 22, 2008, to a date to be determined.  For scheduled injuries the

injured employee is to receive compensation for temporary total disability

benefits during the healing period or until the employee returns to work,

whichever occurs first.  Ark. Code Ann. § 11-9-521(a); Wheeler Const. Co. v.

Armstrong, 73 Ark. App. 146, 41 S.W.3d 822.  The healing period is that period

for healing of the injury which continues until the employee is as far restored as

the permanent character of the injury will permit.  Nix v. W ilson World Hotel, 46

Ark. App. 303, 879 S.W .2d 457 (1994).   If the underlying condition causing the

disability has become more stable and if nothing further in the way of treatment

will improve that condition, the healing period has ended.  Whether an
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employee’s healing period has ended is a question of fact for the Commission.

Ketcher Roofing Co. v. Johnson, 50 Ark. App. 63, 901 S.W .2d 25 (1995).  

The claimant’s compensable right leg injury occurred on May 22, 2008,

which was just shortly before summer break for employees of Baker Elementary.

The evidence shows that the claimant did not return back to work after May 22,

2008, before the summer break began.  During the summer break, the claimant

continued to have physical therapy and other treatments for her compensable

right leg injury.  The claimant testified that she did return back to work at the

beginning of the school year in August of 2008.  The claimant testified that she

continued to work from August of 2008 through September 15, 2008, when she

was terminated for allegedly being too aggressive with children.

The evidence shows that the claimant’s healing period ended on June 26,

2008, when she was released by Baptist Health.  Further the claimant received

no medical treatment for nearly one year.  I find that the claimant has proven by

a preponderance of the evidence that she is entitled to temporary total disability

benefits for her unscheduled injury for the period of May 22, 2008, through

June 26, 2008, when her healing period ended.  The respondents are directed to

pay the temporary total disability benefits forthwith.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports,



-10-GLORIA WILLIAMS - G002279

documents, and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby made

in accordance with A.C.A. § 11-9-704:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties are hereby accepted

as fact.

3) The claimant has proven by a preponderance of the evidence

that she sustained a compensable right leg injury by specific

incident on May 22, 2008.

4) Respondents are responsible for all medical treatment to the

claimant’s right leg contained in the record herein between

the dates of May 22, 2008, and June 26, 2008.

5) The claimant has proven by a preponderance of the evidence

that she was within her healing period and did not return to

work for the period of May 22, 2008, through June 26, 2008.

6) I find that the claimant reached maximum medical

improvement for her May 22, 2008, compensable right leg

injury on June 26, 2008.  Therefore, respondents are

responsible for the payment of temporary total disability

benefits to the claimant for the period of May 22, 2008,

through June 26, 2008.

ORDER

Claimant has proven by a preponderance of the evidence that she

sustained a compensable right leg injury on May 22, 2008.  Claimant has proven

by a preponderance of the evidence that all medical treatment she received to
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her right leg between May 22, 2008, and June 26, 2008, was reasonable,

necessary, and related to her compensable right leg injury.  Claimant has proven

by a preponderance of the evidence that she remained in her healing period and

did not return to work for the period between May 22, 2008, and June 26, 2008.

Therefore, respondents are directed to pay the claimant temporary total disability

benefits for the period May 22, 2008, through June 26, 2008.

All sums herein accrued are payable in a lump sum without discount and

this award shall pay interest at the maximum legal rate until paid.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


