
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

WCC NO. F909937

WILLIS WALKER, EMPLOYEE CLAIMANT

MCMURRAY TIMBER, INC., EMPLOYER RESPONDENT

AMERISAFE RISK SERVICES, INC.,

INSURANCE CARRIER/TPA RESPONDENT

OPINION AND ORDER OF DISMISSAL WITHOUT PREJUDICE

FILED AUGUST 20, 2010

Hearing conducted before ADMINISTRATIVE LAW JUDGE S. DALE DOUTHIT

on May 26, 2010, in Hope, Hempstead County, Arkansas.

The unrepresented claimant did not appear.

The respondents were represented by HONORABLE MICHAEL E. RYBURN,

Attorney at Law, Fayetteville, Arkansas.

STATEMENT OF THE CASE

The above captioned claim came on for a full hearing on May 26, 2010, in

Hope, Arkansas.  Prior to the full hearing a prehearing conference was conducted

on March 4, 2010, and in attendance was the claimant and respondents’ counsel.

At the prehearing conference, the parties agreed the matter would be adjudicated

in Hope, Arkansas, at the Hempstead County Courthouse on May 26, 2010, at

12:30 p.m.

The Prehearing Order was marked as Commission Exhibit 1 at the full hearing

and made a part of the record herein.  As stated the Prehearing Order recited the
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time, date, and place of the full hearing.  (Com. Ex. 1) The claimant failed to appear

at the May 26, 2010, hearing.

Since the claimant failed to appear, respondents moved for a dismissal of the

claim plus costs associated with attending the hearing and court reporter fees.  It

must be noted that no request for continuance was made by the claimant prior to

May 26, 2010, and the Commission file reflects claimant received the Prehearing

Order by certified mail on March 19, 2010, which recited the date, time, and place

of the hearing.

Commission Rule 099.13 states:

The Commission may, in its discretion, postpone or recess hearings at

the instance of either party or on its own motion.  No case set for

hearing shall be postponed except by approval of the Commission or

Administrative Law Judge.

In the event neither party appears at the initial hearing, the case may

be dismissed by the Commission or Administrative Law Judge, and

such dismissal order will become final unless an appeal is timely taken

therefrom or a proper motion to reopen is filed with the Commission

within thirty (30) days from receipt of the order.

Upon meritorious application to the Commission from either party in an

action pending before the Commission, requesting that the claim be

dismissed for want of prosecution, the Commission may, upon

reasonable notice to all parties, enter an order dismissing the claim for

want of prosecution.

After review, I make the following findings of fact:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) Claimant failed to appear at the initial hearing and pursuant to

Commission Rule 99.13 this claim shall be dismissed without

prejudice.

3) Respondents have incurred considerable expense due to

claimant’s failure to appear at the initial hearing including, but not

limited to, court reporter fees.

4) In the event claimant wishes to pursue his claim in the future, he

must first reimburse respondents in the amount of $650.00 for

costs associated with his failure to appear.

ORDER

At the request of the respondents and after a full hearing, this case is hereby

dismissed without prejudice pursuant to Rule 99.13 of the Arkansas Workers’

Compensation Commission.

IT IS SO ORDERED.  

__________________________

S. DALE DOUTHIT

Administrative Law Judge


