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Claimant not represented by counsel and not appearing at hearing.

Respondents represented by ERIC NEWKIRK, Attorney, Little Rock, Arkansas.

OPINION/ORDER

This case comes on for review following a hearing on respondent’s motion to

dismiss for failure to prosecute.   

Following receipt of respondent’s motion to dismiss, a hearing on the motion was

scheduled for June 30, 2010.  Notice of the hearing was sent by certified mail to claimant’s

last known address and was returned by the post office as “unclaimed”.   Notice of the

hearing was also sent to the claimant by regular mail.  Claimant did not appear at the

hearing.

This case was previously set for a hearing on the merits on September 9, 2009.

Prior to that scheduled date, claimant’s attorney filed a motion to withdraw as counsel.

Based upon claimant’s response that he did not object to the motion, the motion to

withdraw as counsel was granted.  In addition, in order to provide claimant with the

opportunity to obtain additional counsel, the hearing was removed from the September 9,

2009 docket.  In a letter dated October 29, 2009, this administrative law judge sent a letter

to claimant indicating that I had previously informed him that no further action would be
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taken in his claim until I had heard from him or an attorney on his behalf.  Because no

further action had been requested, the file was returned to general files at that time.  Since

that time, claimant has taken no additional action to pursue his claim and respondent has

filed its motion to dismiss.

After my review of the respondent’s motion, the claimant’s failure to respond thereto,

or at any other time subsequent to August 2009, as well as all other matters properly

before the Commission, I find that the respondent’s motion to dismiss should be and

hereby is granted pursuant to Commission Rule 099.13.  This dismissal is without

prejudice.

IT IS SO ORDERED.

                                                                 
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE

                                                                                                                     
           


