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STATEMENT OF THE CASE

A hearing was held on the above-styled claim on July 14, 2010, before

Administrative Law Judge Barbara Webb.  A Pre-hearing Order was entered in this

case on April 27, 2010, and was introduced into the record of this proceeding as

Commission Exhibit No. 1.  The Pre-hearing Order set forth the stipulations offered

by the parties and outlined the issues to be litigated and resolved at this hearing.

The following stipulations as submitted by the parties in the Pre-hearing Order and

as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about May

19, 2009, when the claimant contends he sustained a compensable

injury.

By agreement of the parties, the issues to be litigated are:

          1. Compensability of claimant’s alleged May 19, 2009, injury.

2. If found compensable, claimant’s entitlement to medical benefits and

temporary total disability benefits.

3. Applicable average weekly wage and applicable compensation rates.

4. Controversion and attorney’s fees.

5. All other issues are reserved. 

The record consists of an one volume transcript of the July 14, 2010, hearing

consisting of the testimony of William Vickers, Sue Hughes, Don H. Worley, Tammy

J. Hester, Mike Jarrett, and all documentary evidence consisting of Commission’s

Exhibit No. 1 (Pre-hearing Order); Claimant’s Exhibit No. 1 (Medical records);

Claimant’s Exhibit No. 2 (Handwritten note from Kathy Griffith to Sue Hodges);

Respondents’ Exhibit No. 1 (Medical records); and Respondents’ Exhibit No. 2

(Non-Medical Records); Respondents’ Exhibit No. 3 (DVD); and Joint Exhibit No. 1

(Payroll Information - 2007-2008).

FACTUAL BACKGROUND

William Vickers is 29 years of age (d.o.b. 11/14/1980).  He graduated high

school in 1999.  He attended East Arkansas Community College and Phillips

County Community College and took approximately 22 hours in computer classes.
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He has previously worked in a parts store, counter jobs, welding, industrial

maintenance technician, farm work and driving module trucks.  He began working

for Sudan Farming while he was still in high school performing seasonal farming

work.  Vickers testified that Sudan was a large farm that grew cotton, beans, wheat,

milo, and corn.  He generally worked as a general laborer from March until August

or September.  His job duties included driving a tractor, welding, fixing stuff,

chopping trees, mowing grass and other assigned jobs.  He usually worked 12 to

14 hours a day.  He was paid $12.00 per hour.  He explained that his work schedule

varied with the weather.  After his job ended at Sudan, he would go to work for

Module Haulers hauling cotton to the gin from the field.  Module Haulers was owned

by his brother.  He worked there from September until January when the ginning

season was over.  He did not work for Module Haulers in 2009.  He filed for

unemployment twice and worked odd jobs with his brother.  Vickers testified that

injuries were reported to the owner, Larry McClendon, Mike Jarrett, a supervisor,

Sue Hughes, the secretary, and his supervisor, Bubba Byrd. 

Vickers explained that on May 19, 2009, he was lifting an oxygen tank from

the back of a flatbed truck when he injured his back.  He testified that when he lifted

the tank on the second try, he felt a sharp pain in the lower right side of his back.

He explained that after they got the tank down, he was leaning on the side of the

truck and saying “a few choice words” but had to go back to work.  He testified that

Don Worley and Mike Jarrett  were there when it happened.  Vickers continued to

work with difficulty.  Later that afternoon, he told Worley that he could not continue
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to work due to the pain and went home.  The next morning he was not able to get

up.  He called his supervisor, Bubba Byrd, and told him what happened and that he

needed to go to the doctor.  He filled out the paperwork and was sent to Dr. Bell.

He had previously seen Dr. Bell for a surgery on his back in 2006.  He was referred

for an MRI and taken off work.  His claim was denied and he was not provided any

further treatment.  Vickers explained that he recovered after the 2006 surgery and

two nerve blocks.  He was able to return to work without any problems.  He was

able to perform the work at Sudan and Modular Hauling.  

 He testified that he was currently working for his brother running spray rigs

for Larry McClendon, the owner of Sudan.  He did not work between May 19, 2009,

and March of 2010.  He did not file for unemployment or disability.  He owns his

own business called Irrigation Services.  He began his business in 2008 and does

electrical work on pivots at the water fields.  He explained that the pivot is a self-

walking, watering sprinkler system that waters crops.  He explained that when

something goes wrong with the pivot, he is called out to fix them.  He testified that

it is not a big business since in 2008 he had three customers and made $3,000.00.

In 2009, he did not make any money at Irrigation Services.  He does not do lifting

with his current job.  

He admitted on cross-examination that he had the same symptoms in June -

August of 2006, as the symptoms he had as a result of the May 19, 2009, event.

Vickers testified that he would occasionally have back pain, but that the pain was

not as severe.  
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Melissa Suzanne Hughes testified for the respondents.  She does the

bookkeeping and handles the workers’ compensation paperwork for McClendon-

Mann Gin Company and Sudan Farming.  Hughes testified that she learned of

Vickers’ alleged injury from a note left on her desk by a co-worker.  She explained

that Vickers came in on Thursday to fill out the paperwork.  The note from her co-

worker stated

Sue – sorry to tell you, but Will Vickers hurt his back Tuesday. Called
today said it was hurting.  Bubba and Mike knew he hurt his back.  I
told him to get them to fill out papers and sign. [He] said that he would
come in Thursday if he is still hurting!

Hughes also testified that she made additional notations that Vickers

reported that he was hurt at 11:15 a.m. on Tuesday, the 19th.  Hughes received the

note on the 21st when she returned to the office.  She talked with Mike Jarrett who

verified that Vickers was helping him lift the oxygen bottle off the trailer and that

Mike Jarrett and Don Worley were there when it happened.    

Don Worley testified that he works for Sudan Farming Company.  He

recalled working with Vickers on May 19, 2009, along with Mike Jarrett.  He did not

recall whether Vickers told him that he was injured on the date of the incident.  He

testified that they finished the day and he did not recall any profanity used by

Vickers.  He recalled that Vickers lifted the oxygen tank and Jarrett helped him get

it out.  Worley testified that Vickers often called him to troubleshoot problems with

pivots, but he had not seen him working.  He was aware that Vickers had a prior

back surgery.  He denied giving Vickers any pain medication.  
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Tammy Hester testified that she worked with AgComp Claims.  She first

became aware of Vicker’s claim on May 21, 2009.  She works with Sue Hughes.

She testified that they paid for an MRI and two visits with Dr. Bell.  She explained

that they compared the medical records and determined that the straight leg raises

in 2006 prior to the May 2009 event were the same as those shown in Dr. Bell’s

examination on May 26, 2009.  She also compared the MRI reports and determined

that the symptoms and complaints in 2009 were at the same level and identical to

the post-surgery MRI in 2006.  

She also calculated Vickers’ average weekly wage as $212.30 which results

in a TTD rate of $142.00 and a PPD rate of $106 based on his classification as a

seasonal worker.  

On cross-examination, Hester testified that she did not send Vickers back to

the doctor after the MRI in 2009 to see if there was a new injury.  Hester testified

that the primary reason the claim was denied was due to the medical records.

However she also confirmed that during her investigation, she was told by Hughes

that the two witnesses identified by Vickers knew nothing of the injury.

Mike Jarrett testified that he was employed as the Assistant Manager at

Sudan Farms.  He explained that Vickers was on top of the truck lifting the oxygen

tank and he was on the side of the truck and reaching and lifting from the bottom

of the tank.  He did not recall anything at the time that would have led him to believe

that Vickers was injured or hurt at that time.  He did not hear any curse words or

observe him having to lean over the truck for a period of time.  Jarrett explained that
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he would have sent Vickers to the office to see Sue and the doctor.   He was aware

that Vickers had prior back surgery.   He first learned of the alleged injury a few

days later when Bubba asked Jarrett why he did not take Vickers to the doctor and

to the office.  He testified that he had observed Vickers’ vehicle out in some areas

where pivots are located in the summer of 2009.  

On cross-examination, Jarrett testified that he lived in a house owned by

Mann Farms which is owned by Larry McClendon.  He also drives a car and gas

which is provided by Sudan.  He recalled that the oxygen tank was placed in

Worley’s truck.  He did not work with Vickers after the tank was removed.  He did

not talk with Cat about the note or report of injury.  He did talk with Sue about the

claim two or three days later.  

Vickers testified on rebuttal.  He testified that he asked Don Worley for

medicine to help with the pain after the lifting incident.  He thought he was getting

a Tylenol 3 with codeine.  His drug test came back positive.  He explained that he

took two pills between 1:00 and 2:00 on the day of the incident.  Vickers testified

that he worked on pivots in 2008, but denied that he was working on any pivots in

2009.   

Medical records reveal that the claimant sought medical treatment on May

21, 2009, from Dr. Pat Bell with complaints of a back injury at work.  It is noted that

he previously had back surgery.  Vickers complained of back pain, tenderness at

L4 with radiation to the hip.  He was prescribed Flexeril and Soma, along with other

prescriptions, given a steroid injection, and referred for an MRI.  He was taken off
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work until after the MRI.   On May 26, 2009, Vickers returned for a follow-up

evaluation with Dr. Bell.  He complained of continued back pain and constipation.

Bell noted that the pain was most severe in the lower back and that the upper back

pain had resolved.  He noted numbness and tightness down the right leg.  He noted

that he was scheduled for the MRI and that physical therapy should be considered.

Vickers underwent the MRI of his lumbar spine on June 1, 2009.  The MRI revealed

a broad-based posterior disk bulge at L5-S1 near the L5 nerve root on the right and

foraminal narrowing on the right, osteophytes at L5-S1 with mild facet joint

hypertrophy, and mild diffuse disk bulging at L4-5 level. 

The medical records also reveal that the claimant underwent a partial

hemilaminectomy at L5-S1 on the right with removal of ruptured disc and

decompression.  Due to continued complaints of pain, Vickers underwent a post-

surgical MRI on July 6, 2006.  The MRI showed possible recurrent protrusion with

no significant canal stenosis or displacement or compression of either S1 nerve

root.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about May

19, 2009.

3. Based on the evidence, I find that the claimant’s average weekly

wage was $287.00, which entitles him to temporary total disability
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benefits in the amount of $191.00 per week from the date of his injury

until July 9, 2009.

4. The claimant has proven by a preponderance of the evidence that he

sustained a compensable low back injury on May 19, 2009. 

5. The claimant has proven by a preponderance of the evidence that he

is entitled to medical benefits and temporary total disability benefits

from May 19, 2009 until July 9, 2009, as a result of his compensable

injury.

6. The respondents have fully controverted claimant’s entitlement to

disability benefits.  Claimant is entitled to a twenty-five percent (25%)

statutory attorney’s fee on the indemnity benefits awarded herein,

one-half to be paid by the respondents and one-half to be withheld

from the claimant’s award of benefits.

 DISCUSSION

The claimant contends that on May 19, 2009, he sustained an injury to his

low back when he was lifting an oxygen tank out of the back of the truck while in the

course and scope of employment.  Respondents initially sent the claimant to the

doctor who ordered an MRI.  An MRI dated June 1, 2009, indicated that there were

post operative changes at L5-S1 and there was a broad based posterior disk bulge

at L5-S1 that extended near the nerve root.  At this point the respondents denied

the claim due to the fact that Mr. Vickers had a previous surgery at L5-S1 in 2006.

The claimant contends he sustained a compensable injury in the form of a new
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injury or an aggravation of a pre-existing condition in the course and scope of

employment and is entitled to medical benefits, temporary total disability benefits,

and his attorney is entitled to attorney’s fees.  The claimant contends that he was

making an average of $500.00 per week as a seasonal employee and that his

average weekly wage was in excess of $212.00.

The respondents contend that the claimant did not sustain a compensable

injury within the course and scope of his employment.  Claimant’s complaints are

the result of a pre-existing condition or actions/events that did not occur at work

with respondents.  Respondents contend that the claimant was engaged in

seasonal employment and his average weekly wage was $212.30.

I. COMPENSABILITY

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: (a)n

accidental injury causing internal or external physical harm to the body or accident

injury to prosthetic appliances, including eyeglasses, contact lenses, or hearing

aids, arising out of and in the course of employment and which requires medical

services or results in disability or death.  An injury is “accidental” only if it is caused

by a specific incident and is identifiable by time and place of occurrence.  A

compensable injury must be established by medical evidence supported by

objective findings.  Ark. Code Ann. § 11-9-102(4)(D). Claimant’s burden of proof

shall be a preponderance of the evidence.  Ark. Code Ann. § 11-9-102(4)(E)(i).  If

claimant fails to establish by a preponderance of the evidence any of the
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requirements for establishing the compensability of the injury alleged, he fails to

establish the compensability of the claim, and compensation must be denied.

It is the exclusive function of the Commission to determine the credibility of

the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is

not required to believe the testimony of the claimant or other witnesses, but may

accept and translate into findings of fact only those portions of the testimony it

deems worthy of belief.  Morelock v. Kearney Company, 48 Ark. App. 227, 894

S.W.2d 603 (1995).  It is important to note that the claimant’s testimony is never

considered uncontroverted.  Lambert v. Gerber Products Co., 14 Ark. App. 88, 684

S.W.2d 842 (1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457

(1994).

The claimant testified that he injured his back when he was lifting an oxygen

tank out of the back of a truck.  He testified that he remained at work until later that

afternoon.  He testified that he reported the incident the next day and sought

medical treatment.  He testified that his co-workers, Mike Jarrett and Don Worley,

were present when the incident happened.  Vickers testified after he lifted the tank,

he began to feel back pain.  Both Mike Jarrett and Don Worley corroborated the

claimant’s testimony that Vickers did lift an empty oxygen tank from the back of a

truck on May 19, 2009, but neither witness could recall whether or not that Vickers

complained of pain in his back or observations of any signs of injury as described

by the claimant.
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Vickers testified that he reported the injury to his supervisor, Bubba Byrd, the

next morning and was told to go see Sue to fill out the paperwork.  Sue sent him to

Dr. Bell.  The evidence reveals that on May 20, 2009, the claimant reported the

injury to Cathy in the office.  Cathy left a note for Sue that Vickers reported that he

had hurt his back on the 19th, that Bubba and Mike knew he hurt his back, and that

Vickers would come in on the 21st to fill out the paperwork if he was still hurting.

However, Mike Jarrett testified that he did not know that Vickers had hurt his back

and Bubba Byrd, the supervisor, was not called as a witness. 

 The Commission has recognized that an “unexplained failure to call a

witness with special knowledge of a transaction raises a presumption (or inference)

that the testimony would be unfavorable [to the party failing to produce the

witness.]”  West v. Tyson Foods, Inc. 1997 AWCC 214 (E408320 filed May 8,

1997); Combs v. Conway Human Development Center and Public Employee Claims

Div., Full Workers’ Compensation Commission Opinion filed May 3, 1995

(E315849) citing Ark. Highway Commission v. Phillips, 252 Ark. 206, 209, 478

S.W.2d 27 (1972). In this case, the Respondents failed to call Bubba Byrd, the

supervisor, to refute the testimony of the claimant  without explanation.  

The evidence further demonstrates that the claimant did meet with Sue on

the 21st and filled out the paperwork and was referred to Dr. Bell.  The claimant was

seen by Dr. Bell on May 21, 2009, with complaints of pain in his back and radiating

tightness and numbness in his hip and leg.  He was given a steroid injection and

prescribed Flexeril and Soma.  Therefore, I find that the testimony of the claimant
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was credible.  Based on my review of the credible evidence, I find that claimant has

proven by a preponderance of the evidence that he suffered a back injury while

lifting the oxygen tank from the truck on May 19, 2009.  

II.  OBJECTIVE FINDINGS 

A compensable injury must be established by medical evidence supported

by objective findings.  Ark. Code Ann. § 11-9-102(4)(D).   “Objective findings” are

those findings which cannot come under voluntary control of the patient.  Ark. Code

Ann. § 11-9-102(16)(A)(i). In the present case, I find that the claimant does

establish a compensable injury by medical evidence supported by objective

findings.

A review of the medical records offered in this case reflect there is objective

medical evidence that the claimant sustained a low back injury as a result of this

incident.   The doctor prescribed medications of Flexeril and Soma to the claimant

and noted that physical therapy should be considered.  A reasonable inference from

the chronology of events is that the medication and physical therapy were

prescribed to aid and treat the injury.  Kimbrell v. Arkansas Dep’t of Health, 66 Ark.

App. 245, 989 S.W.2d 570 (1999); Fred’s Inc. v. Jefferson, 361 Ark. 258, 206

S.W.3d 238 (2005); Estridge v. Waste Management, 343 Ark. 276, 33 S.W.3d 167

(2000).   

III. CAUSATION 

In the instant case, it has been established that an incident involving the

claimant occurred at work.  In a workers’ compensation case, a claimant must prove
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a causal connection between the work-related accident and the disabling injury.

Stephenson v. Tyson Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36 (2000).   This is

not a case where the claimant must prove that the back injury had to be the major

cause of the need for the medical treatment in order for it to be covered by workers’

compensation.  That analysis is not applicable since this is a case involving a

specific injury and request for medical treatment as opposed to a gradual onset

injury or an award of permanent disability benefits.   See, Farmland Ins. Co. v.

DuBois, 54 Ark. App. 141, 145, 923 S.W.2d 883, 885 (1996).  The determination

of whether a causal connection exists is a question of fact for the Commission to

determine.  Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645 (1998).

In the instant case, there is medical evidence that the claimant had prior

back  problems and had undergone back surgery in 2006.   In workers’

compensation law, an employer takes the employee as he finds him, and

employment circumstances that aggravate preexisting conditions are compensable.

Williams v. L & W Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383 (2004); Heritage

Baptist Temple v. Robison, 82 Ark. App. 460, 120 S.W.3d 150 (2003).   However,

an aggravation is a new injury resulting from an independent incident.  Id.  An

aggravation, being a new injury with an independent cause, must meet the

definition of a compensable injury in order to establish compensability for the

aggravation.  Id.  

Claimant contends that he sustained a back injury which prevented him  from

working after the accident.  Respondents presented medical evidence reflecting
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that the claimant had required medical treatment for severe back pain complaints

and radicular symptoms prior to this accident with symptoms very similar to those

he described after the work accident.  In fact, the claimant testified that the

symptoms prior to his 2006 surgery and those following the May 19, 2009, incident

were similar. 

Medical opinions addressing compensability must be stated within a

reasonable degree of medical certainty. Ark. Code Ann. § 11-9-102(16)(B)(Repl.

1996). The Arkansas Court of Appeals has held:

the plethora of possible causes for work-related injuries includes
many that can be established by a common-sense observation and
deduction. To require medical proof of causation in every case
appears out of line with the general policy of economy and efficiency
contained within the workers’ compensation law. To be sure, there will
be circumstances where medical evidence will be necessary to
establish that a particular injury resulted from a work-related incident -
but not in every case.  We find the Court of Appeal’s reasoning in
Millican and Tilley persuasive.  We therefore adopt the holding in
Millican that objective medical evidence is necessary to establish the
existence and extent of an injury, but is not essential to establish the
causal relationship between the injury and the work-related incident
(emphasis added).

Freeman v. Con-Agra Frozen Foods, 70 Ark. App. 306, 27 S.W.3d 762 (2000),

quoting Wal-Mart Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).

See Stephens Truck Lines v. Millican, 58 Ark. App. 275, 950 S.W.2d 472 (1997)

and Aeroquip, Inc. v. Tilley, 59 Ark. App.163, 954 S.W.2d 305 (1997). 

In the instant case, the medical records reflect that the claimant had not

sought treatment for his back since 2006.  The claimant testified that following the

nerve blocks in 2006, he had not had any back problems and had been able to
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return to full duty work without restrictions until the incident on May 19, 2009.

Based on my review of the entire record, I find that claimant proved by a

preponderance of the evidence that the work-related incident was the cause of the

need for his medical treatment. 

IV.  AVERAGE WEEKLY WAGE 

Arkansas Code Annotated Section 11-9-518 provides:

(a)(1) Compensation shall be computed on the average weekly wage
earned by the employee under the contract of hire in force at the time
of the accident and in no case shall be computed on less than a full-
time workweek in the employment. . . .

(c) If, because of exceptional circumstances, the average weekly
wage cannot be fairly and justly determined by the above formulas,
the commission may determine the average weekly wage by a
method that is just and fair to all parties concerned.

In order to receive benefits based on a 40 hour week, a claimant must either

actually have worked at least 40 hours per week or be bound by contract to work

40 hours if the work is made available.  Metro Temporaries v. Boyd, 314 Ark. 479,

863 S.W.2d 316 (1993).  The claimant has the burden of proving that he was bound

by contract to work forty hours each week if the work was made available.  A & C

Servs., Inc. v. Sowell, 44 Ark. App. 150, 870 S.W.2d 764 (1994). The Arkansas

Court of Appeals has concluded that the Commission did not err in basing a

claimant’s wage rate for seasonal work on a full forty hour work week under

circumstances where the claimant’s contract of hire was for forty hours per week or

more whenever work was available, and the claimant worked less than forty hours

per week when her working hours were reduced because of the weather.  Chapel
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Gardens Nursery v. Lovelady, 47 Ark. App. 114, 885 S.W.2d 915 (1994).   In

Chapel Gardens, the employee worked for the employer approximately seven

months in the year prior to her compensable injury.  The contract for hire was for

forty hours per week or more, whenever work was available.  The employer

contended that the rate based on a 40 hour work week was erroneous because it

resulted in the payment of benefits in excess of her annual income.  The Court

affirmed the Commission, stating: 

First, the record shows that the appellee’s working hours depended
in large measure upon the weather; given the limited amount of time
she had been employed, any projection of her expected annual
income is necessarily speculative.

The Court found the case to be controlled by Gill v. Ozark Forest Products,

255 Ark. 951, 504 S.W.2d 357 (1974), a case involving a seasonal employee in the

timber industry.  In Gill, the employee’s hours depended on the weather and on

supply and demand. The Supreme Court calculated the employee’s benefits on the

basis of a full-time workweek.  

In the instant case, Respondents cite to the cases of Sierra v. Griffin Gin,

___ Ark.___, ___S.W.3rd ___ (September 25, 2008) as support for their argument

that the Commission should use exceptional circumstances to reduce the average

weekly wage.  Based on the evidence, I find that the claimant’s average weekly

wage is $287.00, which entitles him to temporary total disability benefits in the

amount of $191.00 per week.  In addition, I find that the award of disability is subject

to a child support lien.
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V.  TEMPORARY TOTAL DISABILITY 

In the instant case, claimant testified that he was not able to work from May

19, 2010, until March of 2010. The only medical release from work offered by the

claimant into evidence was from May 19, 2010, until the MRI on June 1, 2010.  The

evidence further established that the claimant’s work on the farm was seasonal and

usually ended in August or September.  Moreover, the evidence further revealed

by way of an investigative report  that the claimant owned his own irrigation

services business and was performing odd jobs for his brother on July 9-21, 2009.

The claimant is entitled to temporary total benefits if he can satisfy a two-prong test:

(1) claimant must be within her healing period; and (2) completely incapacitated

from earning wages.  Ark. Highway & Trans. Dept. v. Breshears, 272 Ark. 244, 613

S.W.2d 392 (1981).  The healing period is defined as that period for healing the

injury, which continues until claimant is as far restored as the permanent nature of

the injury will allow.  Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 459

(1994).  The claimant was initially paid temporary total disability from May 19, 2010,

until June 3, 2010, at which time the respondents controverted the claim.  Based

on the preponderance of the evidence, I find that the claimant is entitled to

temporary total disability benefits from May 19, 2010, until the July 9, 2010.

VI.  CONTROVERSION AND ATTORNEY’S FEES

Based on my review of the evidence in this case, I find that respondents

have fully controverted payment of additional temporary total disability benefits.
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Claimant’s attorney is entitled to a statutory attorney’s fee on the disability  benefits

awarded herein.

AWARD

The respondents are hereby directed and ordered to pay benefits in

accordance with the findings of fact and conclusions of law set forth herein. All

accrued sums shall be paid in a lump sum without discount, and this award shall

earn interest at the legal rate until paid, pursuant to Ark. Code Ann. § 11-9-809.

See, Couch v. First State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57

(1995).

IT IS SO ORDERED.

                                                            
BARBARA WEBB
Administrative Law Judge


