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TINA UNDERWOOD-SUMMIT CLAIMANT

TYSON FOODS, INC. RESPONDENT EMPLOYER
(SELF-INSURED)
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Claimant represented by the HONORABLE LAURA J. MCKINNON, Attorney at Law,
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STATEMENT OF THE CASE

The above claim came on for a hearing in Russellville, Arkansas on December

10, 2009.  A prehearing conference was held on May 19, 2009 and a prehearing order

was filed the same date.  A copy of the prehearing order was marked as Commission

Exhibit No. 1 and made a part of the evidence without objection.

At the prehearing conference, the parties agreed to the following stipulations:

1.  There was a compensable injury to the right index
finger on October 20, 2008.

2.  The compensation rates are $261/196.

The claimant contends that she is entitled to additional reasonable and

necessary medical, specifically six weeks of physical therapy.  Claimant reserves all

other issues.

Respondents contend the six weeks of therapy is not reasonable and necessary
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and was not recommended by the authorized treating physician.  Respondents contend

the claimant did not request treatment through her employer, she only had emergency

room treatment.

ISSUES TO BE LITIGATED

1.  Additional medical benefits.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  There was a compensable injury to the right index finger on October 20,

2008.

2.  The compensation rates are $261/196.

3.  The claimant has failed to prove by a preponderance of the evidence that the

physical therapy is reasonable and necessary for the compensable cut injury to the

finger.

DISCUSSION

The claimant, 47 years old, was working for the respondent employer on the line

using the saw, cutting wings, on October 20, 2008.  The claimant’s usual job was

packing chickens.  The claimant’s index finger was cut from the top knuckle and across



3

the middle knuckle.  The claimant went to the nurse’s station and got her hand cleaned

up and was taken to the emergency room and the doctor used nine stitches to sew her

finger.  The claimant returned to work the same evening on her third shift but had to be

placed on a job where her finger would not get wet.  The claimant had her stitches

removed seven days later and returned to her regular job.  According to the claimant,

her finger remained sore and stiff and would not bend properly.  The claimant told the

company nurse that she was having trouble bending her finger but was told the

stiffness would go away and further medical treatment was not offered.  The claimant

left her employer in December 2008, but she still had a stiff finger and was unable to

bend it properly.

The claimant sought medical treatment on her own and would like to undergo

some physical therapy to correct the finger.  The claimant’s family doctor referred the

claimant to Dr. Russell Allison.  The claimant testified that she cannot make a fist with

her right hand now and her right index finger will not bend all the way down.  According

to the claimant, Dr. Allison recommended six weeks of physical therapy.

The claimant confirmed that she did not ask her employer to send her back to

the doctor because she was not aware she could go back to the doctor.  The claimant

confirmed that the nurse at her employer gave her some exercises to do and the

claimant reported back that these helped her.

ADJUDICATION

Ark. Code Ann. §11-9-508(a) (Supp. 2005) provides that an employer shall

promptly provide for an injured employee such medical treatment as may be reasonably
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necessary in connection with the injury received by the employee.  The employee has

the burden of proving by a preponderance of the evidence that medical treatment is

reasonable and necessary.  Hamilton v. Gregory Trucking, 90 Ark. App. 248, 205

S.W.3d 181 (March 16, 2005).  What constitutes reasonably necessary treatment

under the statute is a question of fact for the Commission.  Id.  The Commission has

the authority to accept or reject medical opinions and its resolution of the medical

evidence has the force and effect of a jury verdict.  Estridge v. Waste 343 Ark. 276, 33

S.W.3d 167 (2000).

In the present case, the claimant has failed to prove by a preponderance of the

evidence that the additional medical is reasonable and necessary.  The only medical

treatment paid by respondents was the two emergency room visits when the claimant’s

finger was sewed up following her cut and the visit where the stitches were removed. 

The claimant missed no work and did not ask for additional medical care and treatment

while she remained employed with respondent.  The claimant left her employer and

testified that she continued to have problems bending her finger and sought treatment

with her family doctor.  The claimant was referred to Dr. Russell Allison.  The only

medical report in evidence suggesting physical therapy is the August 28, 2009, report

of Dr. Russell Allison’s office, which PA Joseph Coffey seemed to have authored.  This

report notes the claimant complains of stiffness to the index finger and his report notes

that the physical examination provides the claimant has some limited flexion at the PIP

joint.  The report further indicates that PA Coffey opined that the finger has some

scarring and he did not find true tendon laceration.  The report was unclear about who
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was suggesting physical therapy.  The claimant’s testimony was that the doctor

recommended physical therapy and she merely requested it be done in Little Rock,

since she was working in Little Rock at the time.

After considering the medical evidence and the claimant’s testimony, I find the

claimant has failed to prove by a preponderance of the evidence that the physical

therapy is reasonable and necessary and the responsibility of respondents.  The report

authored by PA Coffey was not convincing that the physical therapy was reasonably

necessary to improve the claimant’s flexion of the finger.

ORDER

The claimant has failed to prove by a preponderance of the evidence that the

physical therapy is reasonable and necessary for the compensable cut injury to the

finger.  The claim for benefits is respectfully denied and dismissed.

IT IS SO ORDERED.

_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


