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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G000726 

ANASTASIA M. TURLAND, 
EMPLOYEE                                                        CLAIMANT

LITTLE ROCK HORSE & CARRIAGE 
COMPANY, UNINSURED EMPLOYER                            RESPONDENT
                                                    

                 OPINION FILED JUNE 25, 2010

This matter was submitted on the record before ADMINISTRATIVE LAW
JUDGE CHANDRA HICKS, on June 25, 2010, Pulaski County, Little
Rock, Arkansas.

Claimant represented by The Honorable Thomas L. Barron, Attorney
at Law, Little Rock, Arkansas.  

Respondent represented by The Honorable Lee J. Muldrow, Attorney
at Law, Little Rock, Arkansas.
   

                     STATEMENT OF THE CASE

     Come now the parties, requesting that the above-style matter

be considered on the record for a ruling on respondent’s Motion

to Dismiss.   

     The respondent’s Motion to Dismiss, the parties proposed

joint stipulations, the Form AR-C, the claimant’s letters of May

10, 11, 2010, June 14, 2010, and February 24, 2010, the

Commission’s Prehearing Notice and Questionnaire of February 26,

2010, the parties’ responsive filings, the Commission’s

Prehearing Order of May 3, 2010, and Commission’s letter of May

11, 2010, are herein designated as the record in this matter. 

Therefore, these documents have been blue-backed and marked
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Commission’s Exhibit No. 1.      

                           DISCUSSION 

     On January 27, 2010, the claimant filed a Form AR-C with the

Arkansas Workers’ Compensation Commission alleging an accidential

injury on November 28, 2008.  The claimant briefly described the

cause of her injury and the part of her body injured, as follows:

Claimant was operating a horse and carriage for Little Rock
Horse and Carriage Company when she was struck from behind
by a Central Arkansas Transit Authority bus in the
northbound lane on the Main Street bridge.  Claimant 

     suffered injuries to her neck and face.

     The respondent has controverted this claim in its entirety. 

As such, benefits have not been paid in this matter.  

     On February 24, 2010, the claimant filed with the Commission

a request for a hearing.  The case was referred to me, and on

February 26, 2010, I forwarded a Preliminary Notice and

Prehearing Questionnaire to both parties.  The claimant and the

respondent submitted Prehearing Responsive Filings.

     A Prehearing Telephone Conference was set for May 3, 2010. 

This teleconference was in fact conducted, with both parties

being present.  At the time of the conference, the case was

scheduled for a hearing on June 28, 2010.  The sole issue for

determination was, “Whether or not the respondent-employer

employed three or more employees.”

    However, on May 11, 2010, the claimant wrote the Commission

to advise that the claimant does not wish to pursue a workers’
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compensation claim at this time.  Per this letter, the claimant

also requested that the claim be returned to the Commission’s

general files, which was done.

    On June 2, 2010, the respondent filed with the Commission a

Motion to Dismiss this claim for want of prosecution, pursuant to

Commission Rule 099.13 and Ark. Code Ann. §11-9-702(a)(4).  The

claimant advised the Commission in a letter dated June 14, 2010

that she had no objection to an Order of Dismissal, without

prejudice.

    Subsequently, the parties agreed that the matter should be

had on the record without the need for a hearing.  Therefore, the

parties submitted proposed joint stipulations which were executed

on June 24, 2010.  I hereby accept said stipulations, as these

are hereby incorporated herein by reference.    

    After consideration of all the evidence of record, I find

that at the time of the claimant’s alleged injury, the employer

did not employ the requisite number of employees to fall within

the jurisdiction of the Arkansas Workers’ Compensation Act.  I

further find that the claimant does not wish to pursue a claim

under the Act at this time.  

    Under these circumstances I find the respondent’s Motion to

Dismiss to be well taken.  Therefore, pursuant to Commission’s

Rule 099.13 and Ark. Code Ann. §11-9-702(a)(4), this claim should

be dismissed without prejudice to the refiling with the
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applicable time period.       

            FINDINGS OF FACT AND CONCLUSIONS OF LAW  

 1.  The Arkansas Workers’ Compensation Commission has       
     jurisdiction of this claim.

      2.  At the time of the claimant’s alleged incident, the     
          employer did not employ the requisite number of         
          employees to fall within the jurisdiction of the        
          Arkansas Workers’ Compensation Act.  
     

 3.  The claimant does not wish to pursue a claim under the  
     Act at this time.  

       
   4.  That respondent’s Motion to Dismiss should be      

     and is hereby granted pursuant to Commission’s     
     Rule 099.13 and Ark. Code Ann. §11-9-702(a)(4).    
     This claim is dismissed without prejudice to       
     the refiling with the applicable time period.    

     
                              ORDER 

      Based upon the foregoing Findings of Fact and Conclusions 

of Law, I have no alternative but to dismiss this claim in its

entirety.  This dismissal is pursuant to Commission’s Rule 099.13

and Ark. Code Ann. §11-9-702(a)(4), without prejudice to the

refiling of this claim within the applicable time period.

       IT IS SO ORDERED.

                    _________________________
                              CHANDRA HICKS

Administrative Law Judge

    


