
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F709437 & F502600

CAROLYN SANCHEZ, EMPLOYEE CLAIMANT

TYSON POULTRY, INC., 
SELF INSURED EMPLOYER RESPONDENT

OPINION FILED MARCH 30, 2010

Hearing before Administrative Law Judge Elizabeth W. Hogan on February 19,
2010, in Pine Bluff, Arkansas. 

Claimant appeared pro se.

Respondent represented by Ms. E. Diane Graham, Attorney at Law, Fort Smith,
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment

of additional medical treatment.

At issue is whether or not the claim for carpal tunnel syndrome is barred by

the statute of limitations pursuant to Ark. Code Ann. §11-9-702 and whether

additional medical treatment is necessary for the elbow injury pursuant to Ark. Code

Ann. § 11-9-508. 

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on

October 5, 2004, at which time the claimant sustained a gradual injury to her right

wrist, claim No. F502600.  She was treated surgically by Dr. Gullett and released

on February 28, 2005, with a 10% impairment rating.  Benefits were paid until

September, 2005.  The claimant was also treated for neck and shoulder pain.  She

was diagnosed with tendinitis/bursitis of the shoulder and treated conservatively.
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On July 3, 2007, the claimant injured her right elbow when she struck it on

the conveyor belt, claim No. F709437.  She was treated conservatively by Dr.

Rhodes until August 8, 2007, and by Dr. Walker until her release on March 6, 2008,

with a 0% rating.

The claimant’s health history includes a third workers’ compensation claim

for her left arm in 2002 treated by Dr. Moore.

The claimant contends her right arm remains symptomatic.  She seeks

additional medical treatment.

The respondents contend all appropriate benefits have been paid.  Claim No.

F502600 for carpal tunnel syndrome is now barred by the statute of limitations.

The following were submitted without objection and comprise the evidence

of record: the parties prehearing questionnaires and exhibits contained in the

transcript.  The form AR-C’s are incorporated by reference.

The claimant was the only witness to testify at the hearing. 

The claimant, age 63 (date of birth April 8, 1946), is right hand dominate.

She has worked for the respondent/employer for the past nine (9) years and

remains employed with Tyson working on the line processing chicken, (Tr. p.9-

10,14). Her health history includes diabetes and a 2002 left carpal tunnel injury that

resolved after surgery by Dr. Moore. 

The claimant explained that she developed right wrist, shoulder and neck

pain on October 5, 2004, (Tr. p.13-17). Dr. Gullet performed a right carpal tunnel

release in February, 2005 and assessed an eleven percent (11%) rating to the hand

and a zero percent (0%) rating to the right shoulder. The claimant was referred to

Dr. Rhodes who diagnosed tendinitis and bursitis in her shoulder and arthritis in her

neck. The carrier last paid benefits on this claim in September, 2005, (Tr. p.7-8).
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On July 3, 2007 the claimant struck her right elbow on equipment at work,

(Tr. p.18-19). She was treated conservatively by Drs. Morris, Alexander, and

Rhodes  until August 8, 2007. The claimant obtained a change of physician to Dr.

Walker who prescribed physical therapy. She was released on March 6, 2008, with

a zero percent (0%) impairment rating to her elbow. The claimant has filed two (2)

AR-C’s for the elbow injury on July 3, 2007, and May 5, 2008, (Tr. p.18-19).

The respondents filed a Motion to Dismiss these claims and the claimant

filed an objection on November 24, 2009, stating that she was still bothered by right

arm pain. Her symptoms include pain, numbness, and loss of grip strength, (Tr. p.

6). She feels Dr. Gullett’s surgery did not help her right hand which has been

symptomatic since 2004.  She also still has shoulder symptoms related to tendinitis.

MEDICAL EVIDENCE

In 2004, the claimant complained of neck and left shoulder and arm pain.

Diagnostic testing revealed “mild degenerative changes” with multi-level

osteophytic spurring from C4-C7. An EMG-NCV study conducted on October 15,

2004, was positive for “severe carpal tunnel syndrome” (CTS) in the right hand. Dr.

Verma’s report also mentions right shoulder symptoms consistent with either rotator

cuff tendinitis or subdeltoid bursitis. 

Dr. Gullett performed a right carpal tunnel release on November 11, 2004.

Dr. Gullett’s report of November 8, 2004: 

...we discussed a right CTR, probable outcome and
possible complications. Also discussed the fact that this
may be very helpful and it may not and it may or may
not allow her to continue to do constant repetitive work.

In follow-up reports, the claimant continued to complain of right hand, arm

and shoulder pain. Dr. Gullett prescribed physical therapy for tendinitis/bursitis of

the right shoulder. Dr. Gullett returned the claimant to regular duty on February 28,

2005, and assessed a ten percent (10%) rating for CTS.  In a report dated March
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14, 2005, he changed the rating to eleven percent (11%) and assessed a zero

percent (0%) rating to the shoulder. 

The claimant returned to the doctor complaining of neck, shoulder, arm and

hand pain. Dr. Gullett ordered an MRI of the shoulder which was conducted on April

26, 2005. The radiologist found “probable tendinitis” of the rotator cuff and “mild

subacromial and subdeltoid bursitis.” The radiologist explained that an arthrogram

should be performed to rule out a rotator cuff tear. Dr. Gullett referred the claimant

to Dr. Rhodes in July, 2005.

Dr. Rhodes diagnosed the claimant with non-work-related osteoarthritis of

the neck and referred her to her primary care physician. It was at this point the

carrier stopped payment on claim number F7502600. 

Two years later, the claimant injured her right elbow and saw Dr. Morris at

Health Care Plus on July 24, 2007. After negative x-rays, Dr. Morris prescribed

medication, an ace bandage, and physical therapy. She was advised not to lift more

than five (5) pounds. 

The claimant saw Dr. Rhodes on August 8, 2007.

...She says that for the past three months she has had
right elbow pain. She states she was having right elbow
pain and then while at work she bumped her elbow.
She says she has a burning type pain over the lateral
epicondyle that is exacerbated with range of motion. 

He diagnosed right lateral epicondylitis and osteoarthritis of the right elbow

and prescribed medication, a tennis elbow strap and a wrist immobilizer. She was

returned to work at full duty. 

On September 25, 2007, the claimant saw Dr. Walker for right shoulder,

elbow and hand pain. He prescribed physical therapy and diagnostic testing. 

Dr. Verma conducted an EMG/NCV study on January 18, 2008, which

confirmed “severe” carpal tunnel syndrome of the right hand. 
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The claimant returned to Dr. Walker on March 6, 2008.  He opined that her

right elbow injury was unrelated to the CTS.  He assessed a zero percent (0%)

rating  for the elbow injury and lateral epicondylitis, but he instructed the claimant

to continue taking over the counter medication. 

I do not recommend any further treatment for her right
elbow, but encourage Ms. Sanchez to continue
symptomatic measures with massage, heating pad,
anti-inflammatories, etc...  She should continue OTC
anti-inflammatories with the typical GI precautions. 

Dr. Frigon conducted another nerve conduction study on December 17,

2008, for bilateral hand numbness, tingling and loss of grip strength. The claimant

was diagnosed with right carpal tunnel syndrome with Martin Guber Anastomosis,

mild left carpal tunnel syndrome and very mild sensory neuropathy.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The claimant has worked at Tyson’s grading chickens for the last nine (9)

years. She had a CTS release on the left hand in 2002 and on the right hand in

2004. The last medical treatment paid by the respondents was in September, 2005.

The claimant’s right arm remained symptomatic but she did not file a claim for

additional benefits until her letter of November 24, 2009, was filed in response to

a Motion to Dismiss the claim. In July, 2007 the claimant injured her right elbow.

She filed two AR-C claim forms for this injury in July, 2007 and May, 2008. She was

released by Dr. Rhodes in August, 2007 and by Dr. Walker in March, 2008 with a

zero percent (0%) rating.

Ark. Code Ann. § 11-9-702 (b): 
(b) Time for Filing Additional Compensation. 
(1) In cases in which any compensation, including
disability or medical, has been paid on account of
injury, a claim for additional compensation shall be
barred unless filed with the commission within one (1)
year from the date of the last payment of compensation
or two (2) years from the date of the injury, whichever is
greater.
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In order to be viable, the claimant would had to have filed a claim for

additional benefits on claim number F709437 by 2006 for her right carpal tunnel

injury. 

Claim number F502600 for the right elbow injury appears to still be viable,

however, Dr. Walker released the claimant in March, 2008 and all appropriate

benefits have been paid. 

1. The Workers’ Compensation Commission has jurisdiction of

claim F709437 in which the relationship of employer-

employee-carrier existed among the parties on October 5,

2004, at which time the claimant developed compensable right

CTS.  Benefits were paid until September, 2005. No claim was

filed until November 24, 2009.  Therefore, this claim is barred

by the Statute of Limitations pursuant to Ark. Code Ann. § 11-

9-702. 

2. The Workers’ Compensation Commission has jurisdiction of

claim F502600 in which the relationship of employer-

employee-carrier existed among the parties on July 3, 2007,

at which time the claimant suffered a compensable right elbow

injury.  Benefits were paid until March, 2008.  Two AR-C claim

forms (7-3-07 and 5-5-08) were filed before the claimant’s

letter was received on November 24, 2009, requesting

additional treatment. The respondent paid all appropriate

benefits on this claim and further treatment is unnecessary

based on the reports of Drs. Rhodes and Walker.
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This claim for additional benefits is respectfully denied and

dismissed. 

IT IS SO ORDERED.

                                                                    
ELIZABETH W. HOGAN                             
Administrative Law Judge                           


