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Hearing was held before Administrative Law Judge Elizabeth W. Hogan on
February 24, 2010, in Little Rock, Pulaski County, Arkansas.

Claimant was represented by Mr. Gary Davis, Attorney at Law, Little Rock,
Arkansas.

Respondent was represented by Mr. Michael E. Ryburn, Attorney at Law, Little
Rock, Arkansas.

ISSUES

This is the third hearing on this claim regarding additional medical treatment.

Previous decisions on this claim were filed January 26, 2009 and September 22,

2009.

At issue is whether or not additional medical treatment is reasonable and

necessary pursuant to Ark. Code §11-9-508.

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on June

7, 2007, at which time the claimant sustained a compensable injury at a

compensation rate of $188.00/$154.00.  Medical expenses, temporary total

disability benefits, and a 9% rating to the body as a whole have been accepted.

The Medical Cost Containment Division approved a change of physician from Dr.

Adametz to Dr. Chakales on May 21, 2008.
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The claimant contends that Dr. Chakales recommended a second surgery

(fusion at L4-5 and possibly L5-S1) in a report dated May 8, 2009.  He has

requested a cardiac evaluation prior to the surgery which the respondents have

controverted.

The respondents contend the claimant’s family physician, Dr. Pennington,

requested the cardiac evaluation, not Dr. Chakales.  The heart condition is

unrelated to the compensable back injury and therefore is unreasonable and

unnecessary.

The following were submitted without objection and complete the evidence

of record: The parties’ prehearing questionnaires and exhibits contained in the

transcript.

The claimant was the only witness to testify at the hearing.

The claimant sustained a compensable back injury.  Dr. Adametz treated the

claimant initially before the claimant obtained a change of physician to Dr.

Chakales.  In preparation for surgery, the claimant’s heart and lungs were tested.

These tests were accepted and paid by the respondents.  Unfortunately, the

claimant’s EKG was abnormal and she was referred to a cardiologist for further

examination.  The back surgery has been postponed until or unless the cardiologist

opines that her heart can withstand the strain of surgery.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Employers must promptly provide medical services which are “reasonably

necessary in connection with” the compensable injuries.  Ark. Code Ann. §11-9-

508(a).  However, injured employees have the burden of proving by a

preponderance of the evidence that medical treatment is reasonably necessary.

Patchell v. Wal-Mart Stores, Inc., 86 Ark. App. 230, 184 S.W.3d 31 (2004).  What

constitutes reasonable and necessary medical treatment is a fact question for the
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Commission, and the resolution of this issue depends upon the sufficiency of the

evidence.  Gansky v. Hi-Tech Engineering, 325 Ark. 163, 924 S.W.2d 790 (1996).

Reasonably necessary medical services “may include that necessary to accurately

diagnose the nature and extent of the compensable injury; to maintain the level of

healing achieved; or to prevent further deterioration of the damage produced by the

compensable injury.”  Greer v. Phillip Mitchell Construction, Full Commission

opinion February 14, 2003 (E906565).  In assessing whether a given medical

procedure is reasonably necessary for treatment of the compensable injury, it is

necessary to analyze both the proposed procedure and the condition it is sought

to remedy.  Deborah Jones v. Seba, Inc., Full Workers’ Compensation Commission,

December 13, 1989 (Claim No. D511255).

Cardiopulmonary testing is a routine practice before surgery.  The

respondents have fulfilled their obligation to pay for necessary testing related to

treatment of the compensable injury by paying for the EKG.  Now that the claimant

has been referred to a cardiologist based on an abnormal EKG, I find that further

testing for a heart condition is not reasonable in relation to the compensable injury.

1. The Workers’ Compensation Commission has jurisdiction of
this claim in which the relationship of employer-employee
existed among the parties on June 7, 2007 at which time the
claimant sustained a compensable back injury.

2. The respondents have paid for cardiopulmonary testing (x-
rays, EKG) in preparation for back surgery.

3. The claimant has failed to prove by a preponderance of the
credible evidence of record that a referral to a cardiologist is
reasonable in relation to the compensable back injury pursuant
to Ark. Code Ann. §11-9-508.
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AWARD

This claim for additional medical treatment is respectfully denied and

dismissed.

IT IS SO ORDERED.

                                                                    
ELIZABETH W. HOGAN                             
Administrative Law Judge                           


