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The claimant was represented by Mr. Billy J. Hubbell, Attorney at Law, Crossett,
Arkansas.

Respondents represented by Mr. Jarrod S. Parrish, Attorney at Law, Little Rock,
Arkansas. 

STATEMENT OF THE CASE

A hearing was held on October 29, 2009, before Administrative Law Judge

Barbara Webb.  A Pre-hearing Order was entered in this case on September 29,

2009.  The Pre-hearing Order set forth the stipulations offered by the parties and

outlined the issues to be litigated and resolved at this hearing.  A copy of the Pre-

hearing Order was made Commission’s Exhibit No. 1 to the hearing record.  The

following stipulations as submitted by the parties in the Pre-hearing Order and as

amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.
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2. The employer/employee/carrier relationship existed on or about May

1, 2009, when the claimant contends he sustained a compensable

injury.

3. The claimant’s average weekly wage is $390.00, resulting in an

applicable temporary total disability rate of $260.00 and a permanent

partial disability rate of $195.00, if awarded.

By agreement of the parties, the issues presented were:

1. Compensability of claimant’s alleged May 1, 2009, injury.

2.  If found compensable, claimant’s entitlement to appropriate benefits.

3. Claimant reserves all other issues.

The record consists of a one volume transcript of the October 29, 2009,

hearing, consisting of the testimony of Wesley Ramshur and Joey Baird, and all

documentary evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing

Order); Respondents’ Exhibit No. 1 (Medical and Wage records); and Claimant’s

Exhibit No. 1 (Form AR-C).

EVIDENTIARY ISSUE

At the hearing, the respondents offered records from Delta Counseling

Associates.  Respondents’ Exhibit 1 contains nine pages of medical records relating

to the claimant’s mental health treatment from November 21, 2008, until March 3,

2009.  Claimant objected on the basis that the records were not relevant to the

issues before the Commission.  Respondents contend that the mental health



Ramshur - F904787 - 3 -

records were relevant in light of the issues of credibility and state of mind of the

claimant at certain points in time in the case.

The Commission is not bound by technical or statutory rules of evidence but

may make such investigation or inquiry in a manner as will best ascertain the rights

of the parties and that the Commission should be more liberal with the admission

of evidence rather than more stringent.  See, Coleman v. Pro Transp., 97 Ark. App.

338, 249 S.W.3d 149 (2007).  Based on my review of the records and the other

credible evidence in this case, I find that the mental health records of the claimant

are relevant to the issues of credibility and state of mind.  I further deny the

claimant’s request to place these records under seal in light of the authorization and

release of records executed by the claimant on May 21, 2009, on the AR-C form

filed in connection with this claim. 

FACTUAL BACKGROUND

Claimant is 41 years of age (d.o.b. March 9, 1968).   He received a Bachelor

of Science in Electrical Engineering.  He is currently employed as an engineering

technician for the United States Department of Agriculture.  Prior to receiving his

degree, Ramshur worked as a service technician on diesel engines and heavy

equipment.  On March 27, 2009, Ramshur was employed by Dumas Motor

Company as a mechanic/service technician.   Ramshur testified that on Friday, May

1, 2009, he slipped on debris on the floor and fell into a wheelbarrow that was in the

way and twisted his left knee.  He explained that he was coming from a

maintenance bay with tools in his hand and was going to his tool box to obtain
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additional tools.  At the time he fell, his acting supervisor, Rodney Booth, and other

mechanics were present.  He testified that Booth saw him fall and asked him if he

needed to go to the emergency room.  He did not seek immediate medical treatment

because he thought the stiffness and strain would get better.  He called in on

Monday and talked with Joey Baird, his supervisor.  Ramshur told him that his knee

was hurting and Baird agreed to check on it for him.  Ramshur didn’t hear anything

back and called back and told Baird that he would brace it up and see if he could

continue working. He returned to work on Tuesday and worked approximately a

week.  His knee steadily got worse due to a lot of heavy lifting that was required on

the job.  On the Monday, May 8, 2009, he called in and asked for medical treatment

because his knee was still hurting.  Ramshur testified that they called him back and

told him that he had been terminated because he was on a probationary period.  He

returned to work on July 6, 2009, for the USDA.  He sought medical treatment for

his knee at the McGehee-Desha County Hospital.  X-rays were taken.  He did not

get further medical treatment.  He explained that his knee has slowly gotten better,

but that it is not completely healed.  Ramshur explained that there was a lot of

stiffness with standing or climbing that causes him difficulty.  He testified that he

wants a medical evaluation to make sure he does not have a permanent injury and

seeks temporary total disability for the period of time from May 8, 2009, until July

6, 2009, and attorney’s fees.  

On cross-examination, Ramshur agreed that he had two prior workers’

compensation claims involving his low back and a left ankle injury when he worked
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for John Deere.  He agreed that he had a popping in his knee a few years ago.  He

saw an orthopedic specialist in Arizona and was prescribed a knee brace.  Ramshur

testified that Baird did not see him fall and was not there at the time of the accident.

He did see him later that day but could not recall whether he mentioned the knee

injury to him.  He did not fill out an accident report on May 1, 2009.  He reported the

injury to Rodney, the Shop Foreman.  He called Joey Baird on Monday, May 4,

2009, because he had swelling in his knee. The only treatment he sought for his

knee was at the McGehee-Desha Hospital.  He later went to the ER in Starkville,

but did not mention his knee or ankle to them.  He also sought treatment at the

Desha County Hospital on June 27, 2009, after dropping a water pump on his foot.

Ramshur explained that he was working around the yard and that the water pump

was a small pump for a small tractor.  At that time, he sought treatment for a broken

toe but again did not mention his knee or ankle.  He currently has insurance with

Blue Cross/Blue Shield, but has not sought medical treatment on his knee.  He

agreed that his treatment occurred two weeks after he was terminated by Dumas

Motor Company.  He did not recall the doctors placing any restrictions on him.  

In his current job he works in a control room, but also works in the chicken

houses to maintain air-conditioning units and lighting.  His job requires him to climb

and stand.  He testified that he still gets pain but that his main concern was whether

his knee would completely heal.  He wants to have an MRI on his knee.  

He testified that his prior knee injury lasted only a few weeks and healed up.

He explained that it had been several years since he had experienced popping in
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his knee.  He attempted to wear the brace occasionally.  He returned to work on

July 6, 2009, in a light duty capacity.  

Joey Baird testified that he was the Shop Foreman for Dumas Motor

Company.  Baird explained that he was out on the yard on May 1, 2009, loading

equipment and did not come in until quitting time.  He recalled that he was standing

at the door to the parking lot when Ramshur came through carrying two tool boxes

on his way to his vehicle.  He did not observe any indication of a knee injury nor did

Ramshur say anything to him about a knee injury on that day.  He first learned

about the injury on Monday, May 4, 2009.  Ramshur called him and told him about

the fall, that his knee was swelling, and that he wanted to see a doctor. Baird told

him that he would have to go through Ms. Williams.  Thirty minutes later, he called

back and said he was going to wrap it in an Ace bandage and see how it did.

Ramshur worked four days.  Baird did not observe Ramshur having any knee

problems.  Baird denied that the claimant gave a correct sequence of events and

denied that he terminated him when he asked for medical treatment.  He testified

that Ramshur called him on May 8, 2009, and told him that he had personal

business and was not showing up for work.  He did not mention his knee.  Baird

reported the call to Ms. Williams.  The claimant was terminated that afternoon.

Baird called Ramshur and told him that things were not working as a result of work

ethics and work ability.  He explained that Ramshur was slow in doing his work,

could not follow directions very well, and did not seem to grasp instructions at

times.  The decision to terminate the claimant was made by the owners, Mr. and
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Mrs. Williams.  Baird had reported the knee injury to the owners on Monday, May

4th.  He was told that if the claimant wanted to see a doctor, he would need to come

to see the Williams because they had the paperwork.  Ramshur did not ask him

about paperwork and to his knowledge did not ask the Williams about the

paperwork for filling out a claim.  Baird explained that there would have been light

duty work available to the claimant had he not been terminated.  At the time of his

termination, Ramshur was working on a 90 day probationary period to determine

his capabilities.  At the end of the period, a decision is made whether to put the

person on full time with full benefits or not.  

Ramshur testified on rebuttal.  He explained that Baird had told him in their

conversation on Monday, May 4, 2009, that he would check with Ms. Williams about

his request to see a doctor.  He explained that he was working even slower due to

his knee injury and that he mentioned his knee problems during that week to

several people, including Baird.  He testified that on Friday, he had personal

business.  He called Joey Baird on Monday and told him that his knee was hurting.

Baird called him back with the termination.  He never talked to Ms. Williams and

was under the impression that Baird was going to talk with her.  He testified that on

Monday he told Baird “My knee is still bothering me. Could you check on it for me?”

He could not recall whether he specifically asked to go to a doctor during that call.

He testified that he did not have any medical records to document his symptoms

because he had not been able to go to the doctor yet.  
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Medical records reflect that the claimant underwent x-rays of the left knee at

the McGehee-Desha County Hospital on June 7, 2009.  The x-rays showed “No

definite knee pathology”.  On June 27, 2009, the claimant sought medical treatment

at the McGehee-Desha County Hospital with complaints that he thought he had

broken a toe on his right foot after a water pump fell on his right foot at work.   He

reported that he thought it would get better but that the swelling had worsened.  He

was given prescription medication and referred to an orthopedic physician, Dr.

Charles Clark.  No mention was made of any left knee problems.  On July 30, 2009,

the claimant sought medical treatment at the Oktibbeha County Hospital with

complaints of a sinus infection.  A physical examination of the claimant was noted,

including the lower extremity.  There was no mention of a left knee problem.  

Payroll records reflect that the claimant worked from March 27, 2009, until

May 11, 2009, the date he was terminated.  The records reflect that Ramshur

missed work on April 8, April 13-14, May 4, May 8, and May 11, 2009.

DISCUSSION

The claimant contends that he fell at his place of employment while providing

employment services to the respondent and that he is entitled to medical expenses

as well as temporary total disability and permanent partial disability and an

attorney’s fee.  The claimant will agree with the respondents’ contention that there

is no medical documentation because the respondent failed to provide medical

treatment as required.  The claimant reserves all other issues, including

permanency.
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The respondents contend that the claimant did not suffer a compensable

injury on or about May 1, 2009. Respondents contend there is no medical

documentation to support the need for medical treatment nor is there any medical

documentation indicating the claimant is in an off work status.  At the hearing, the

respondents withdrew any notice issue raised at the pre-hearing conference held

in this case. 

COMPENSABILITY

Ark. Code Ann. § 11-9-102(4)(A) defines “compensable injury”: 

(a)n accidental injury causing internal or external physical harm to the
body or accidental injury to prosthetic appliances, including
eyeglasses, contact lenses, or hearing aids, arising out of and in the
course of employment and which requires medical services or results
in disability or death.

An injury is “accidental” only if it is caused by a specific incident and is

identifiable by time and place of occurrence.  A compensable injury must be

established by medical evidence supported by objective findings.  Ark. Code Ann.

§ 11-9-102(4)(D). Claimant’s burden of proof shall be a preponderance of the

evidence.  Ark. Code Ann. § 11-9-102(4)(E)(i).  If claimant fails to establish by a

preponderance of the evidence any of the requirements for establishing the

compensability of the injury alleged, he fails to establish the compensability of the

claim, and compensation must be denied.

It is the exclusive function of the Commission to determine the credibility of

the witnesses and the weight to be given their testimony.  Johnson v. Riceland

Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994).  Furthermore, the Commission is
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not required to believe the testimony of the claimant or other witnesses, but may

accept and translate into findings of fact only those portions of the testimony it

deems worthy of belief.  Morelock v. Kearney Company, 48 Ark. App. 227, 894

S.W.2d 603 (1995).  It is important to note that the claimant’s testimony is never

considered uncontroverted.  Lambert v. Gerber Products Co., 14 Ark. App. 88, 684

S.W.2d 842 (1985); Nix v. Wilson World Hotel, 46 Ark. App. 303, 879 S.W.2d 457

(1994).

Ark. Code Ann. § 11-9-508 states that employers must provide all medical

treatment that is reasonably necessary for the treatment of a compensable injury.

What constitutes reasonable and necessary treatment under the statute is a

question of fact for the Commission.  Ganksy v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Geo Specialty Chem., Inc. v. Clingan, 69 Ark. App. 369,

13 S.W.3d 218 (2000).   Respondents are responsible only for medical services

which are causally related to the compensable injury. 

A  compensable injury must be established by medical evidence supported

by objective findings.  Ark. Code Ann. § 11-9-102(4)(D).   “Objective findings” are

those findings which cannot come under voluntary control of the patient.  Ark. Code

Ann. § 11-9-102(16)(A)(i).  In the present case, I find that the claimant does not

establish a compensable injury by medical evidence supported by objective

findings.  The claimant did not seek immediate medical attention for his left knee

following the alleged incident on May 1, 2009.  The claimant testified that he

eventually went to the emergency room due to continued pain and swelling.  The
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only medical record in evidence relating to the claimant’s complaints of left knee

pain is an x-ray report from June 7, 2009.  The report reflects no abnormality and

no definitive knee pathology.  The claimant further testified that he was not given

any work restrictions as a result of his knee.

After considering the evidence submitted in the record and observing the

demeanor of the witnesses during their testimony at the hearing conducted in this

matter, I find that the claimant has failed to prove by a preponderance of the

evidence that he sustained a compensable left knee injury on May 1, 2009.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on or about May

1, 2009, when the claimant contends he sustained a compensable

injury.

3. The claimant’s average weekly wage is $390.00, resulting in an

applicable temporary total disability rate of $260.00 and a permanent

partial disability rate of $195.00, if awarded.

4. The claimant has failed to prove by a preponderance of the evidence

that he suffered a compensable injury to his left knee.

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.
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IT IS SO ORDERED.

_____________________________
BARBARA WEBB
Administrative Law Judge


