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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F911257, F911258, F911259

ROSIE PURCHASE  CLAIMANT  
  

ST. BERNARD’S HOSPITAL,
SELF INSURED        RESPONDENT EMPLOYER

RISK MANAGEMENT RESOURCES           RESPONDENT CARRIER

ORDER AND OPINION FILED AUGUST 26, 2010 

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant represented by the HONORABLE JOHN C. BARTTELT, Attorney at Law,
Jonesboro, Arkansas.

Respondents represented by the HONORABLE JARROD S. PARRISH, Attorney at
Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in Jonesboro, Arkansas on July 23,

2010. A Prehearing conference was held on May 25, 2010 and a Prehearing Order was

filed on May 26, 2010. A copy of the Prehearing Order was marked as Commission

Exhibit #1 and made a part of the record without objection. 

At the Prehearing conference, the parties agreed to the following stipulations:

1. There was an employer-employee relationship in March 2009 through

August 2009.

2. The compensation rates are $397/298.

The claimant contends that she suffered gradual onset compensable injuries to
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her right shoulder about March 2009, she sustained left and right elbow gradual onset

injuries about April 2009, she sustained a left shoulder gradual onset injury about

August 2009, and also gradual onset carpal tunnel syndrome. Claimant contends she is

entitled to medical benefits associated with these conditions and she is entitled to

temporary total disability benefits from September 7, 2009 to a date yet to be

determined. The claimant is asking for attorney fees as well.

Respondents contend the claimant did not sustain compensable gradual onset

injuries to her left or right shoulder or right and left elbow or carpal tunnel. Respondents

further contend the claimant has some preexisting and unrelated problems to these

extremities. Respondents contend that the claimant also sustained an independent

intervening event in December 2009 which accounts for some of her need for

treatment. Respondents also contend that notice was not provided for these injuries

until January 4, 2010 and alternatively, if the claims are found to be compensable,

respondents would not be liable or any benefits before January 4, 2010. Respondent

have controverted these claims in their entirety. 

Issues to be litigated:

1. Compensability.

2. Medical benefits.

3. Temporary Total Disability benefits. 

4. Notice Defense.

5. Attorney’s fees.

From a review of the record as a whole, to include medical reports, documents
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and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1. There was an employer-employee relationship in March 2009 through

August 2009. 

2. The compensation rates are $397/298. 

3. The claimant has failed to prove by a preponderance of the evidence that

her gradual onset right and left shoulder and her right and left ulnar nerve

conditions satisfy the requirements of compensable injuries arising out of

and in the course of her employment. 

4. The claimant has proven by a preponderance of the evidence that her

bilateral carpal tunnel syndrome arose out of and within the scope of her

employment. 

5. Respondent had notice of an injury on January 4, 2010. 

6. Respondents are liable for all reasonable and necessary medical

pertaining to the carpal tunnel condition from January 4, 2010 and

thereafter. 

7. The claimant has failed to prove by a preponderance of the evidence that

she remained in her healing period and had not returned to work as a
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result of her carpal tunnel syndrome after January 4, 2010.

DISCUSSION

The claimant, 62 years old, worked for the respondent employer for 21 years in

the laundry department. For the last ten years, the claimant performed basically the

same job. The claimant would begin her day at 7:00 a.m. and would weigh the laundry

carts containing towels, wash cloths, gowns, blankets and sheets. She would record

the weight and then push the carts to the floors where she distributed the clean items.

The claimant testified that she took six carts up to the floors each morning and this was

her procedure from 7:00 to 7:30 a.m. each day. She testified that dealing with each cart

took about 15 minutes and she delivered 6 carts of clean items to the various floors

each morning. The claimant would then refill 20 carts for the next day and then run

towels through the machine, fold gowns or run dryers. The claimant would then put the

various items of blankets, gowns, towels, wash clothes, sheets, draw sheets and

pillowcases in the dryer and remove them when drying was finished. The dryers were

large commercial dryers. According tot he claimant, she was constantly putting her

arms in the dryers and pulling. After the sheets were removed from the dryer, they were

run through the sheet machine to iron them. The sheets were then folded and placed in

a stack for the carts. This process lasted from 7:30 a.m. until she left for the day.

According to the claimant, she had a right shoulder injury in 1990 which required

surgery and she received workers’ compensation benefits for that. The claimant

confirmed that she first saw Dr. Pierce in February 2009 with a burning pain in her right
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shoulder and she was referred to Dr. Ball. She was referred for an MRI and she

continued to treat with Dr. Ball. The claimant testified that she was off work for a time

but returned to her same job. The claimant testified that she next began having

problems with her hands and arms with tingling and constant hurting. The claimant

described the pain as being between her elbows and palms. 

According to the claimant, about August 2009 she returned to Dr. Ball because

she had “sprung my left shoulder”. T-21. The claimant testified that she changed the

way she was doing things because of her right shoulder pain and arm problems. The

claimant testified that she had right shoulder surgery in September 2009 and she

returned to work afterwards but just worked on and off. The claimant testified her last

day to work for the respondents was September 20, 2009. 

The claimant fell at home in October or November 2009 and dislocated her

shoulder. T-22. A few days before the fall, the claimant had a mini stroke. The claimant

testified that the first time she told her supervisor, Fred Gramlick, that she was having

work related problems was March 2010. The claimant testified that she told Jo Jett

Wicker, the manager in Sterile at the employer, that her arm and shoulder problems

were work related and she did this in 2009. 

Under cross examination, the claimant confirmed that machines folded the

sheets, blankets and towels most of the time. The claimant confirmed a stroke in

January 2007 and she testified that sometimes she has problems with the right side of

her body following the stroke. She confirmed that she has hearing problems in her left

ear and has high blood pressure. The claimant testified that she applied for FMLA in
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March 2009 because of a skin rash. The claimant previously had a carpal tunnel claim

that was accepted by the employer with benefits paid. The claimant confirmed also that

she fell in August 2008 at work and reported that to her supervisor. The claimant

confirmed that she had a rotator cuff injury in her right arm in 1991 which got better but

not well and she had some injections before 2009. 

The claimant confirmed that when she filed the AR-C forms on December 31,

2009 contending she had injury dates of August 1, 2009, April 1, 2009 and March 1,

2009 that this was the first time that she told anyone in management at her employer

that she was claiming work injuries. The claimant confirmed that she would see Jo Jett

Wicker about five times a day and she would see Fred Gramlick at least a dozen times

a day and she did not tell them she had sustained a work related injury. The claimant

confirmed that she was treating with doctors for her shoulders and arms but was putting

the treatment on her private health insurance. The claimant has had two surgeries on

her right shoulder and no other surgeries for the left shoulder or arms/hands. 

Jo Jett Wicker, team Leader over Sterile Processing for the respondent, testified

that she has been in that position for six years and knew the claimant. Ms. Wicker

testified that she had contact with the claimant about twice a day. Ms. Wicker testified

that the claimant did not report a work injury to her. Ms. Wicker was aware of the

claimants skin rash but not the other problems. 

Fred Gramlick, laundry manager for the respondent, testified that he had been in

that position since 1993 and had worked at the hospital for 25 years. Mr. Gramlick is

the claimant’s supervisor and would see her a dozen times a day. Mr. Gramlick testified
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that on an average the claimant would help with the ironing machine once or twice a

week in the late afternoon. Mr. Gramlick testified that the claimant did not report a work

related injury to him in 2009 and he learned of the claimant’s filing a work injury claim

from the Safety Officer at the hospital. Mr. Gramlick testified that he asked the claimant

if she was having problems that were work related and she answered, “No. It’s not work

related.” 

T-73.

Under cross examination, Mr. Gramlick testified that the claimant was one of the

better workers, with little absenteeism. He testified that other employees told him the

claimant was having problems doing her work and he asked her about it. The claimant

denied the problems were work related. 

ADJUDICATION

The claimant contends that she sustained gradual onset left and right shoulder

injuries and gradual onset ulnar nerve entrapment of both arms and carpal tunnel

syndrome.  In order to be entitled to benefits for the gradual onset shoulder and arm

injuries, the claimant must prove five things: (1) that her shoulder and arm injuries

arose out of and in the course of her employment; (2) that the injury caused internal or

external physical harm to her body which required medical services or resulted in death

or disability; (3) that the injury was caused by rapid and repetitive motion; (4) that the

injury was the major cause of the disability or need for treatment; and (5) that the injury

was established by medical evidence supported by objective findings. Malone v.

Texarkana Public Schools, 333 Ark. 343, 349-50, 969 S.W.2d 644, 647 (1998).
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While the General Assembly has not established guidelines for the “rapid”

element of rapid-repetitive-motion, we have case law that gives us some guidance. The

Supreme Court reversed the Court of Appeals in Hapney v. Rheem Manufacturing

Company, 342 Ark. 11, 26 S.W.3d 777 (2000), finding that one bend of the neck every

twenty seconds was sufficiently rapid to satisfy the statutory requirement. Hapney’s job

was to attach metal parts to an air-conditioning unit using six screw per unit. She had to

bend her neck for each screw and, by completing 316 units during her nine to ten hour

shift, Hapney bent her neck once every twenty seconds. Similarly, assembly-line duties

requiring a worker “to ensure one nut to be in place on an average of every fifteen

seconds during the majority of her shift” satisfied the rapid-repetitive-motion

requirement. High Capacity Products v. Moore, 61 Ark. App. 1, 7, 962 S.W.2d 831, 835

(1998).

In the present case, the claimant has failed to prove by a preponderance of the

evidence that she sustained gradual onset injuries to her shoulders and to her arms.

While there was sufficient testimony that the claimant’s job was a series of repetitive

tasks, there was no evidence that the tasks were rapid. The claimant described her job

in the laundry department with such tasks as loading and unloading the dryers, placing

garments and sheets in the ironing machine and the folding machine, folding items and

delivering clean laundry to the various floors. These were described as regular tasks

performed on a daily basis but these were different tasks requiring different movements

and speed was not an element of the descriptions. I find that the claimant has failed to

satisfy the rapid repetitive requirement for the gradual onset shoulder and arm injuries. 
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The claimant also contended that she developed carpal tunnel syndrome while

working in the laundry.  The claimant must still prove that she sustained a carpal tunnel

syndrome injury arising out of and in the course of employment, that a work-related

injury is the major cause of her disability or need for medical treatment, and the

compensable injury must be established by objective medical findings. The claimant is

not required under the provisions of Act 796 of 1993 to establish that her work duties

required rapid repetitive motion in order to establish the compensability of her carpal

tunnel syndrome injury. See Kildow v. Baldwin Piano & Organ, 333 Ark. 335, 969

S.W.2d 190 (1998).  

In the present case, the claimant has proven by a preponderance of evidence

that she sustained carpal tunnel syndrome arising out of her employment.  While the

April 14, 2009 Nerve Conduction Studies provide abnormal studies for the upper

extremities, the main problem was the ulnar nerve entrapment of both right and left

elbows.  The report indicated that the severity of the left carpal tunnel syndrome could

not be ascertained because of the severity of the ulnar nerve entrapment and the report

also indicated probable right carpal tunnel syndrome.  Dr. John Ball ordered the nerve

conduction studies and he was treating the claimant for her shoulder problems and

ulnar nerve problems.  The shoulder problems were giving her more trouble and that

was the immediate focus of the treatment.  There was no conclusion or theory of the

cause of the claimant’s carpal tunnel or probable carpal tunnel from Dr. Ball or any of

the other treating doctors.  The medical evidence introduced focused on the claimant’s

ulnar nerve and shoulder problems and not on the carpal tunnel syndrome.  The
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claimant has a previous history of carpal tunnel problems arising out of her

employment.

It is undisputed that the claimant’s job was hand intensive, requiring pulling and

bending motions and this is a known cause of carpal tunnel syndrome.  See AWCC

Rule 099.37.  It is also noted there was no evidence offered showing any other activity

or event involving the claimant which could have caused her to develop the condition. 

See, Sally v. Service Master, ________, Ark. App.         , S.W.3d ______   (March 18,

2009).  Medical evidence objectively confirms the claimant sustained an injury in the

form of carpal tunnel syndrome.  Having no other explanation other than the claimant’s

work, the claimant’s carpal tunnel condition arising out of her work is the major cause of

her need for treatment for her hand problems. 

There was testimony of the claimant’s supervisors that the claimant did not

report work injuries such as the carpal tunnel problems until she filed her Form AR-C

on December 31, 2009 indicating she was claiming a work related injury for her right

and left ulnar nerve and left and right carpal tunnel as well as her left and right

shoulder problems. The claim for carpal tunnel was filed with the Commission on

December 31, 2009 and notice was sent to the Respondents.  Respondents contend it

first had notice on January 4, 2010.  I find Respondents are responsible for all

reasonable and necessary medical regarding the carpal tunnel treatment beginning on

January 4, 2010 and thereafter.  

It is noted that the claimant filed for short-term disability as early as March 31,

2009, however, there is no mention of th condition being work related.  Another short
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term disability claim was filed on September 3, 2009 with the problem being a torn

shoulder.  This form noted the condition was a sickness and the claimant had a similar

problem before.  Further, a Family Medical Leave Form was completed on April 17,

2009 and this form was checked that the reason for the leave was Not due to a work

related injury. 

The claimant sustained a scheduled injury, carpal tunnel syndrome. The

claimant is therefore entitled to temporary total disability compensation while she is

within her healing period and has not returned to work. See Ark. Code Ann. § 11-9-

521(a)(Repl. 2007); Wheeler Construction Company v. Armstrong, 73 Ark. App. 146, 41

S.W.3d 822 (2001). In the present case, the claimant had shoulder and arm problems

that were not found to be compensable injuries and the claimant remained off work as a

result of these injuries and not because of her carpal tunnel syndrome. The claimant

had undergone shoulder surgery and had been off work recovering from that as well as

treating her ulnar nerve condition. While I found the claimant’s carpal tunnel condition

to be compensable after January 4, 2010, I find the claimant has failed to prove by a

preponderance of the evidence that she remained in her healing period and had not

returned to work because of her carpal tunnel syndrome. 

ORDER

The claimant has failed to prove by a preponderance of the evidence that her

gradual onset right and left shoulder and her right and left ulnar nerve conditions satisfy

the requirements for compensable injuries arising out of and in the course of her

employment.  The claimant has proven by a preponderance of the evidence that her
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bilateral carpal tunnel syndrom arose out of and within the scope of her employment.

Respondents had notice of an injury on January 4, 2010.  Respondents are liable for all

reasonable and necessary medical pertaining to the carpal tunnel condition from January

4, 2010 and thereafter. The claimant has failed to prove by a preponderance of the

evidence that she remained in her healing period and had not returned to work as a result

of her carpal tunnel syndrome after January 4, 2010.

No indemnity benefits have been awarded herein.  An attorney’s fee may be

awarded only on indemnity benefits owed and controverted. Ark. Code Ann. §11-9-715.

Therefore, no attorney’s fees are awarded. 

All accrued sums shall be paid in lump sum without discount and this award shall

earn interest at the legal rate until paid pursuant to Ark. Code Ann. §11-9-809.

IT IS SO ORDERED.  

________________________________
LINDA K. MARSHALL
Administrative Law Judge


