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STATEMENT OF THE CASE

On December 22, 2009, the above captioned claim came on for a

hearing on respondents’ Motion to Dismiss at Springdale, Arkansas.

The claimant nor her attorney made an appearance at the hearing.

A notice of this hearing was mailed to the claimant’s attorney and

a copy was mailed to the claimant via certified and regular mail.

The file contains a return certification signed by the claimant

indicating that she received my notice on October 26, 2009.  The

Commission received a letter from claimant’s attorney which stated,

“While I do not join in Ms. Graham’s Motion to Dismiss, I have no

defense to it at this time.”

Respondents’ attorney stated the claimant filed an AR-C on May

26, 2009, indicating an injury date of December 1, 2008.  The

respondents served interrogatories and sent a HIPAA compliant

medical authorization to the claimant’s counsel on June 4, 2009.
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The interrogatories were never answered.  A month later

respondents’ attorney again requested the discovery answers.  A

pre-hearing conference was scheduled for July 16, 2009.  The

claimant requested a continuance and the pre-hearing was reset for

August 12, 2009.  During the pre-hearing conference claimant’s

attorney indicated she could not locate the claimant and asked for

thirty days to locate her client.  Nothing has happened since then;

therefore, the respondents request that this claim be dismissed

without prejudice.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

respondents’ counsel, I have no alternative but to dismiss this

claim.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim without prejudice.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


