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Hearing before Administrative Law Judge Elizabeth W. Hogan on May 14, 2010, in
Pine Bluff, Jefferson County, Arkansas.

Claimant appeared pro se.

Respondents represented by Mr. Richard S. Smith, Attorney at Law, Little Rock,
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment

of medical expenses and temporary total disability benefits.

At issue is whether or not the claimant sustained a compensable injury as

defined by Ark. Code Ann. § 11-9-102.

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on

December 23, 2009, at which time the claimant was earning sufficient wages to be

entitled to a compensation rate of $296.00 for temporary total disability benefits and

$222.00 for permanent partial disability benefits, in the event this claim is found to

be compensable.  Some medical expenses have been paid by the group carrier,

Health Advantage.
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The claimant contends she fractured her left ankle on December 23, 2009.

She seeks payment of medical expenses and one month of temporary total

disability benefits.

The respondents contend the claimant was not performing employment

services at the time of the injury.

The claimant, who was a credible witness, was the only witness to testify at

the hearing. 

The following were submitted without objection and comprise the evidence

of record:  the parties’ prehearing questionnaire responses and exhibits contained

in the transcript.

The claimant, age 34 (D.O.B. April 15, 1976), started working for the

respondent-employer in a clerical position in January, 2003.  She stated no one had

ever advised her on the procedure to file a workers’ compensation claim. 

On Wednesday, December 23, 2009, the claimant walked to the door of her

office building to look outside and see if it was still raining.  She slipped and

fractured her ankle. 

The claimant was taken by ambulance to the emergency room and

eventually came under the care of Dr. Yokum who performed surgery, installing

hardware (pins and plates).  She was treated with medication, physical therapy, a

splint and walking boot.  She was released on January 23, 2010, with instructions

to return if the hardware was bothering her. The claimant returned to work on

Monday, January 26, 2010.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The facts of this case are not in dispute.  The claimant injured her left ankle

while on her employer’s premises during work hours, however, she was not
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performing employment services at the time of the accident.  The determination of

this case is a question of law.  Ark. Code Ann. § 11-9-102 (B)(ii)(iii) states:

“Compensable injury” does not include:

(ii) Injury incurred while engaging in or performing or as the
result of engaging in or performing any recreational or social activities
for the employee’s personal pleasure;

(iii) Injury which was inflicted upon the employee at a time
when employment services were not being performed or before the
employee was hired or after the employment relationship was
terminated; . . .

The law, Act 796 of 1993, requires employees to be in the performance of

employment services at the time of the accident.  The test for determining whether

an employee was acting within the course of employment at the time of the injury

requires that the injury occur within the time and space boundaries of the

employment when the employee is carrying out the employer’s purpose or

advancing the employer’s interest, directly or indirectly. Olsten Kimberly Quality

Care v. Pettey, 328 Ark. 381, 944 S.W.2d 524 (1997). 

In the case at bar, the claimant was performing a personal task (checking on

the weather) at the time of the accident.  Therefore, I find her injury is not covered

by Workers’ Compensation. 

1. The Workers’ Compensation Commission has jurisdiction of
this claim in which the relationship of employer-employee-
carrier existed among the parties on December 23, 2009.

2. The claimant has failed to prove by a preponderance of the
credible evidence that she sustained a compensable injury,
caused by a specific incident, arising out of and in the course
of her employment which produced physical bodily harm,
supported by objective findings, requiring medical treatment or
producing disability, pursuant to Ark. Code Ann. § 11-9-102.

This claim is respectfully denied and dismissed.
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IT IS SO ORDERED.

                                                                    
ELIZABETH W. HOGAN                             
Administrative Law Judge                           


