
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  F809773

KEVIN NEUMANN CLAIMANT

ARKANSAS TIMBER LINE RESPONDENT
                                                       
AMERICAN INTERSTATE INSURANCE COMPANY        NO. 1        RESPONDENT
INSURANCE CARRIER

DEATH & PERMANENT DISABILITY TRUST FUND      NO. 2     RESPONDENT

OPINION FILED SEPTEMBER 20, 2010 

Hearing before ADMINISTRATIVE LAW JUDGE MICHAEL L. ELLIG in  Fort
Smith, Sebastian County, Arkansas.

Claimant represented by JERED MEDLOCK, Attorney, Fort Smith,
Arkansas.

Respondent No. 1 represented by MICHAEL RYBURN, Attorney, Little
Rock, Arkansas.

Death & Permanent Disability Trust Fund represented by CHRISTY
KING, Attorney, Little Rock, Arkansas–not participating at hearing.

STATEMENT OF THE CASE

A hearing was held in the above styled claim on June 22, 2010,

in Fort Smith, Arkansas. A pre-hearing order was entered in this

case on April 6, 2010. This pre-hearing order set out the

stipulations offered by the parties and outlined the issues to be

litigated and resolved at the present time. Prior to the

commencement of the hearing, the parties announced that the issue

of permanent disability was to be reserved and the issue of the

claimant’s entitlement to a special prosthesis was to be added. A

copy of the pre-hearing order with his amendment noted thereon was

made Commission’s Exhibit No. 1 to the hearing.

The following stipulations were offered by the parties and are

hereby accepted:
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1. On September 27, 2008,  the relationship of employee-

employer-carrier existed between the parties.

2. The appropriate weekly compensation benefits are $267.00

for total disability and $200.00 for permanent partial

disability.

3. On September 27, 2008, the claimant sustained a

compensable injury to his right leg below the knee.

4. There is no dispute at present over medical services

5. There is no dispute at present over temporary disability

benefits.

6. The healing period ended August 30, 2009.

By agreement of the parties, the issue to be litigated and

resolved at the present time was limited to the following:

1. The claimant’s entitlement to additional medical

services.

In regard to these issues, the claimant contends that he is

entitled to a special prosthesis, called a Proprio foot system. 

The respondents deny that such a prosthesis would be

reasonably necessary.

Permanent & Total Disability Trust Fund did not participate.

 DISCUSSION

  The sole issue, which is presented for resolution at the

present time, is the claimant’s entitlement to a special

microprocessor controlled foot prosthesis, called the “Proprio foot

system”.  The burden rests upon the claimant to prove that this

prosthesis represents “reasonably necessary” medical services,
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under Ark. Code Ann. §11-9-508.  In order to meet this burden the

claimant must not only prove that this device was necessitated by the

compensable injury, but is reasonable in light of the potential benefit

that it offers in improving the claimant’s level of function. In this

case, the claimant’s compensable injury resulted in the amputation of

his right leg between the knee and the ankle. Clearly, the claimant

would be entitled to some type of appropriate prosthetic device. 

Apparently, the claimant’s prosthetist, Micah J. Saterfield, has

recommended that the claimant obtain two separate prostheses. One of

these prostheses would be a hydraulic multiaxial ankle with swing phase

components and the other is a microprocessor controlled foot or the

Proprio foot system.  Both of these prosthetic devices apparently reduce

the stress on the claimant’s hip and back when walking up and down

hills, ramps, or stairs and while arising from a chair. 

According to Mr. Saterfield’s report of June 14, 2010, both of

these prostheses are closely similar in their operation. The Proprio

foot system uses microprocessors to move and position the foot, whereas

the hydraulic multiaxial ankle system requires that the movement be

created by force generated by the patient. While Mr. Saterfield

indicates that the microprocessor foot is slightly more “natural”, there

is a big draw back in that it will not function and may be damaged, if

exposed to moisture and cannot be used in the rain, or even on wet

ground. 

No information was provided, concerning the prices of either

of these devices. No information was provided concerning the

durability or longevity of either of these devices. It is apparent

from the claimant’s testimony that he has not tried either of these

devices and has no first hand knowledge of the potential benefit
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that either offers. He is relying entirely on the recommendation of

Mr. Saterfield and his representations of what these devices will

do.

After consideration of all the evidence presented, it is my

opinion that the claimant has proven by the greater weight of the

credible evidence that the hydraulic multiaxial ankle foot

prosthesis is reasonable. Clearly, this prosthetic device would

function more normally, allow the claimant better mobility, and

reduce the stress on other portions of his body. Thus, it would

constitute a reasonably necessary medical service, under Ark. Code

Ann. §11-9-508. The respondents would be liable for the expense of

this device, subject to the medical fee schedule.

However, I am not convinced that also having a Proprio foot

system  prosthesis would be reasonable, in light of what appears to

be relatively minor advantages, significant limitations, and

increased substantial expense. Therefore, I find that the claimant

has failed to prove that having both these prosthetic devices would

be reasonably necessary medical services for his compensable

injury, under Ark. Code Ann. §11-9-508. Thus, I find that the

claimant has not proven his entitlement to this prosthetic device

at the respondents’ expense.  

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation

Commission has jurisdiction of this claim.
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2. On September 27, 2008, the relationship of

employee-employer-carrier existed between the

parties.

3. On September 27, 2008, the claimant

sustained a compensable injury to his lower

right leg that resulted in an amputation

between the knee and ankle.

4. There is no dispute at the present time,

over the claimant’s entitlement to medical

services, with the exception of his

entitlement to two different types of

prostheses. 

5. The claimant has proven that a prosthetic

device in the form of a hydraulic multiaxial

ankle with swing phase components represents a

reasonably necessary medical service for his

compensable injury, under Ark. Code Ann. §11-

9-508. Pursuant to the provisions of this

subsection, the respondents are liable for the

expense of this device, subject to the medical

fee schedule.

6.  The claimant has failed to prove by the

greater weight of the credible evidence that

an additional prosthetic device, in the form

of a Proprio foot system, would represent a

reasonably necessary medical service for his
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compensable injury, under Ark. Code Ann. §11-

9-508.  Therefore, the respondents would not

be liable for the expense of this additional

prosthesis.

7.  The respondents have controverted the

claimant’s entitlement to two separate

prosthetic devices. 

8.  As no controverted indemnity benefits have

herein been awarded to the claimant, no

controverted attorney’s fee can be awarded to

his attorney.

ORDER

The respondents shall be liable for the expense of a

prosthesis in the form of hydraulic multiaxial ankle with swing

phase components. This liability shall be subject to the medical

fee schedule.

However, the respondents are not liable for the expense of an

additional prosthetic device in the form of a Proprio foot system.

All benefits herein awarded which have heretofore accrued are

payable in a lump sum without discount.

This award shall bear the maximum legal rate of interest until

paid.

IT IS SO ORDERED.   

                              
                         MICHAEL L. ELLIG
                           ADMINISTRATIVE LAW JUDGE
                                         


