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STATEMENT OF THE CASE

A hearing was  conducted  on December 10, 2010, to determine the claimant’s

entitlement to wage loss disability benefits, if any.

A prehearing conference was conducted in this claim on October 20, 2010, and

a prehearing order was filed on said date.  At the hearing, the parties announced that

the stipulations, the issue, as well as their respective contentions, were correctly set

out in the prehearing order.  A copy of the prehearing order was introduced without

objection as Commission’s Exhibit #1.
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It was stipulated that the employment relationship existed between the claimant

and respondent #1 at all relevant times, including January 30, 1984, as well as

November 8, 1993; that the claimant sustained compensable cervical injuries arising

out of and during the course of her employment with Ouachita Technical College on

said dates; that at the time of the claimant’s most recent injury, she was earning

sufficient wages to entitle her to compensation rates of $430.00 per week for

temporary total disability and $323.00 per week for permanent partial disability; that

respondents #1 had paid and continued to pay reasonably necessary medical

treatment; that respondents #1 had paid appropriate temporary total disability to date;

that the claimant’s healing period ended on or before May 27, 2010; that the claimant

had been assigned a ten percent (10%) whole-body impairment by Dr. James Arthur,

which respondents #1 had accepted; and that respondents #1 had controverted all

permanent disability in excess of claimant’s impairment rating.

Again, the sole issue presented for determination concerned claimant’s

entitlement to wage loss disability, if any.

The claimant contended in summary that she was permanently totally disabled

as a result of her admitted injuries, or alternatively that she had sustained substantial

wage loss disability in an amount to be determined by this Commission.  Claimant

requested a controverted attorney’s fee on any additional benefits awarded.

Respondents #1 contended that the claimant could not prove by a

preponderance of the evidence that she sustained any degree of wage loss disability
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or permanent total disability in relation to her compensable injuries, and/or that said

injuries were the major cause of her disability.  

Respondent #2 deferred to the outcome of litigation and stood ready to

commence weekly benefits in compliance with A.C.A. §11-9-502 in the event claimant

was found to be permanently and totally disabled.

At the hearing, the claimant and respondents #1 announced that an agreement

had been reached with respect to the extent of wage loss disability to be paid by

respondents #1.  The parties requested that the compromised  resolution be approved

in order to avoid protracted litigation and appeals.  Accordingly, a record was proffered

in order to allow the Commission to determine whether the compromised agreement

was reasonable.

The claimant testified on her own behalf.  The record is composed solely of the

transcript of the December 10, 2010 hearing, containing numerous medical reports,

specifically 19 pages of medicals introduced by the claimant and 49 pages introduced

by respondents #1, which were received as claimant’s Exhibit “A” and respondents

Exhibit “A”, respectively.  Subsequent to the hearing, an Agreed Order was filed,

signed by all parties.  The Agreed Order has been blue backed and made a part of the

record herein.

From a review of the record as a whole, to include medical reports, documents,

and other matter properly before the Commission, and having had an opportunity to

hear the testimony of the claimant and to observe her demeanor, the following
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findings  of  fact and conclusions of law are made in accordance with A.C.A. § 11-9-

704:

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The stipulations agreed to by the parties are hereby accepted as fact.

3. The Agreed Order filed by the parties is reasonable and fairly and accurately

reflects the extent of claimant’s wage loss disability related to the compensable

injuries sustained while working for Ouachita Technical College.

4. The claimant has failed to establish that she is permanently totally disabled as

a result of her work related injuries.

5. A preponderance of the credible evidence supports the joint agreement

reached by the parties that the claimant has sustained a thirty percent (30%)

wage loss disability as a result of her workers’ compensation claims.  The

claimant is entitled to an overall permanent partial disability of forty percent

(40%) to the body as a whole, specifically, ten percent (10%) to the body as a

whole for her permanent impairment, and thirty percent (30%) to the body as

a whole representing wage loss disability.  

6. Respondents #1 have controverted claimant’s entitlement to all wage loss

disability. 

DISCUSSION



-5-

As reflected above, respondents #1 have paid all appropriate medical and

related expenses, as well as all appropriate temporary total disability.  Further, it is

undisputed that claimant’s healing period ended on or before May 27, 2010, at which

time claimant’s authorized treating physician, Dr. James Arthur, assigned a ten

percent (10%) whole body impairment, which respondents #1 have accepted and were

paying at the time of the within hearing.  Based upon the claimant’s impairment rating,

respondents #1 would continue to pay permanent impairment benefits bi-weekly

beginning May 28, 2010 and continuing for 45 weeks thereafter.  The only issue

concerned claimant’s entitlement to wage loss disability.  The Agreed Order submitted

by the parties is reasonable and appropriate.  In view of the foregoing, I hereby make

the following:

AWARD

After completion of the claimant’s permanent impairment rating of ten

percent (10%) to the body as a whole, respondents #1 shall continue to pay

permanent partial disability benefits for an additional 135 weeks, representing a

wage loss disability of thirty percent (30%) to the body as a whole, at the rate of

$323.00 weekly, to be paid in bi-weekly installments of $646.00.

Additionally, respondents #1 shall pay the maximum statutory attorney’s fee

on the controverted portion of this award, one-half (½) of the attorney’s fee on said

installments to be the responsibility of respondents #1, with the remaining one-half

(½) the responsibility of the claimant, and to be deducted from each installment
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payable to the claimant, pursuant to Ark. Code Ann. §11-9-715 (Repl. 1987).

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


