
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.  F808080

THOMAS R. MULDROW, EMPLOYEE CLAIMANT

GEORGIA PACIFIC CORPORATION, EMPLOYER RESPONDENT

SEDGWICK CLAIMS MANAGEMENT, INC..,
INSURANCE CARRIER/TPA RESPONDENT

OPINION AND ORDER FILED MAY 21, 2010

Hearing before Chief Administrative Law Judge David Greenbaum on May 18, 2010,
at Hot Springs, Garland County, Arkansas.

Claimant appeared, pro se.

Respondents represented by Ms. Susan M. Fowler, Attorney-at-Law, Little Rock,

Arkansas.

STATEMENT OF THE CASE

A hearing was  conducted  on  May 18, 2010, to determine whether this claim

should   be   dismissed   for want   of  prosecution   pursuant  to  Ark.  Code  Ann.

§11-9-702 and Commission Rule 099.13.

The immediate claim concerns an alleged injury  occurring on or about June 7,

2008.  This claim has an extremely lengthy and complicated procedural history.  It

does not appear that the claimant ever filed a Commission Form AR-C to initiate the

claim for workers’ compensation benefits.  Respondent did file a Commission Form

AR-2 on August 12, 2008, controverting the claim in its entirety.  Thereafter, the claim

was referred to the Commission’s Legal Advisor Division for either a legal advisor

conference and/or a mediation conference.  No action was taken because the
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claimant did not complete a Legal Advisor Questionnaire and the claim was returned

to the open general files as reflected by a letter dated October 13, 2008, from the

Legal Advisor Division.  In the interim, a lien was filed in the claim by the Office of

Child Support Enforcement.  

The claim was subsequently reassigned to the Legal Advisor Division following

a hearing request by the claimant.  A second attempt to set up either a legal advisor

conference or a mediation conference failed.  On March 15, 2009, the Legal Advisor

Division requested that the claim be assigned to an Administrative Law Judge for a

hearing pursuant to the claimant’s hearing request.  Accordingly, the claim was

reassigned to an Administrative Law Judge.  

By letter dated April 16, 2009, from the Administrative Law Judge, the claimant

was advised of his right to legal representation.  Further, the Judge advised that no

further action would be taken until the claimant advised, in writing, whether he wished

to hire an attorney or proceed in his own behalf.  Respondents retained the services

of its present attorney to defend the claim.  Notice of representation was sent to the

Legal Advisor Division, the Commission’s Clerk, and the Administrative Law Judge.

On May 19, 2009, the Administrative Law Judge, again, wrote to the claimant and

inquired concerning the status of claimant’s intent concerning hiring an attorney.  The

claimant was advised that if a response was not received within fourteen (14) days,

the claim would be returned to the open general files.  No response was apparently

received.  Accordingly, by letter dated June 2, 2009, the claim was returned to open
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general files.  No further action was taken by either party until respondents filed a

Motion to Dismiss and brief in support of its Motion on February 26, 2010.  

On March 4, 2010, the claim was reassigned to this Administrative Law Judge.

In a letter dated March 4, 2010, the claimant was advised of the pending Motion.  The

claimant was granted twenty (20) days to respond to the Motion and/or request a

hearing.  Further, the claimant was advised that failure to respond could result in the

dismissal of his claim.  This notice was received by the claimant as confirmed by

receipt of Certified-Mail indicating a date of delivery of March 5, 2010.  Because no

response was received, a hearing was scheduled at respondents’ request pursuant

to Dillard  vs. Benton County Sheriff’s Office, 87 Ark. App. 379,  192 S.W.3d 287

(2004).

The claimant appeared, pro se, at the scheduled hearing.  Respondents

appeared by and through its attorney, Ms. Susan M. Fowler.  At the hearing,

respondents renewed its Motion to Dismiss for lack of prosecution.  Respondents

asserted that discovery requests were propounded to the claimant on April 9, 2009,

which the claimant failed to fully answer.  Further, respondents asserted that the

claimant failed and/or refused to sign a medical authorization to release his medical

records.  In summary, respondents stated that it had no contact with the claimant

since March, 2009.

The claimant appeared specifically to object to the dismissal of the claim.

When questioned concerning his failure to respond to this Commission’s March 4,
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2010, letter, the claimant maintained that he wrote a letter to the Commission

requesting a hearing.  The claimant did not offer any documentary evidence in support

of his allegation.  The claimant further stated that he was unfamiliar with the

requirements of the workers’ compensation law and that he did not reply to the hearing

notice, but, rather appeared to oppose the Motion and request benefits.  In response

to inquiries from this Administrative Law Judge, the claimant maintained that he had

undergone two (2) back surgeries, specifically, on July 31, 2008, and, again, on

December 2, 2008, which he felt “might” be related to the alleged injury of June 7,

2008.  The claimant candidly acknowledged that he failed to report an incident to his

employer which he stated occurred while “pulling lumber” on June 7, 2008.  The

claimant also stated that some of his medical expenses were paid by his group health

insurance through the within employer, and, that, in addition, he received short-term

disability benefits for approximately six (6) months.  The claimant asserted that he had

attempted, unsuccessfully, to retain the services of an attorney.  The claimant

requested additional time to hire an attorney and prosecute his claim. 

The sole issue presented for determination is whether this claim should be

dismissed for want of prosecution.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The claimant alleges that he sustained an injury arising out of and during the
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course of his employment with Georgia Pacific Corporation on June 7, 2008.

3. Respondents have controverted this claim in its entirety.  

4. The claimant objects to the dismissal of his claim.

5. The claimant is granted additional time, specifically, until on or before July 15,

2010, to retain the services of an attorney to pursue his claim with legal

representation.  Alternatively, the claimant may request a hearing, in writing,

pro se, on or before July 15, 2010.

DISCUSSION

As reflected above, this claim is replete with inconsistencies and contradictions.

It is apparent that the claimant does not have a clear understanding of his rights and

obligations under our workers’ compensation laws concerning prosecuting his claim.

At the hearing on the Motion to Dismiss, a summary of the claimant’s rights and

obligations were explained.  Further, it appears that the claimant has discussed his

claim with a Commission Legal Advisor.  The claimant is granted until July 15, 2010,

to either pursue or abandon his claim.

After full consideration of the facts, issues, and the law, together with claimant’s

objection to the Motion to Dismiss, respondents’ Motion is hereby respectfully denied.

In the event the claimant fails to pursue his claim, respondent may renew its Motion

after July 15, 2010.

IT IS SO ORDERED.
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DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


