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Matter submitted before Administrative Law Judge Elizabeth W. Hogan on February
24, 2010, at Little Rock, Pulaski County, Arkansas.

Claimant appeared pro se.

Respondent represented by Mr. Eric Newkirk, Attorney-at-Law, Little Rock,
Arkansas.

ISSUES

This case was submitted on the record in lieu of a hearing to determine the

claimant’s entitlement to payment of medical expenses and temporary total

disability benefits. 

At issue is whether or not the claimant suffered a compensable injury as

defined by Ark. Code Ann. §11-9-102.

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on

September 23, 2009, at which time the claimant was earning sufficient wages to be

entitled to the maximum compensation rate of $550.00/$413.00 in the event this

claim is found to be compensable.  Some medical expenses have been paid (until

November 8, 2009) by the claimant’s group insurance carrier, Blue Cross/Blue

Shield of Tennessee.



-2-

Further, the parties stipulated that, at the time of the accident, the claimant,

a nurse, had finished her shift and clocked out.  She was walking to the parking lot

in the dark to go home when she fell over a curb.  The claimant broke her left leg

in two places.  She was taken by ambulance to St. Vincent’s Hospital and

eventually came under the care of Dr. Jason Stewart who operated on her leg.  The

claimant was off work from September 4, 2009, to December 3, 2009.

The claimant contended she injured her left leg on September 23, 2009.  She

seeks payment of medical expenses and temporary total disability benefits from

September 24, 2009, to December 3, 2009.

The respondents contended that since this accident took place after the end

of her shift, the claim was not compensable because no employment services were

being performed at the time of the accident, and injuries incurred while coming or

going to work are not covered by workers’ compensation.

The following were submitted without objection and complete the evidence

of record: the prehearing questionnaires submitted by the claimant’s former attorney

and the respondents’.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A compensable injury is defined as an accidental injury ... arising out of and

in the course of employment.  A.C.A. §11-9-102.  “Arising out of the employment”

refers to the origin or cause of the accident and the phrase “in the course of

employment” refers to the time, place, and circumstances under which the injury

occurred.  Gerber Products v. McDonald, 15 Ark. App. 226, 692 S.W.2d 879 (1985).

The test for arising out of the employment requires that a causal connection exist

between the injury and the employment.  The injury must be a natural or probable

consequence or incident of the employment and a natural result of one of its risks.

J & G Cabinets v. Hennington, 269 Ark. 789, 600 S.W.2d 916 (Ark. App. 1980).
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An employee traveling to and from the workplace is generally not acting

within the course of employment.   Swearengin v. Evergreen Lawns, 85 Ark. App.

61, 146 S.W.3d 830 (2004).  The “going and coming Rule” ordinarily precludes

recovery for an injury sustained while an employee is going to or returning from

work.  The rationale behind this Rule is that an employee is not within the course

of employment while traveling to and from his job, and all persons, including

employees, are subject to the hazards of travel to and from work in a vehicle.

American Red Cross v. Hogan, 13 Ark. App. 194, 681 S.W.2d 417 (1985).

A compensable injury does not include an injury inflicted upon an employee

at a time when employment services were not being performed.  A.C.A. §11-9-102.

An employee is performing “employment services” when he or she is doing

something  that  is  generally  required  by  his  or  her  employer.   White v.

Georgia-Pacific Corp., 339 Ark. 474, 6 S.W.3d 98 (1999).  The test for determining

whether the employee was performing employment services is “whether the injury

occurred within the time and space boundaries of the employment, when the

employee [was] carrying out the employer’s purpose or advancing the employer’s

interest directly or indirectly.”  Pifer v. Single Source Transporation, 347 Ark. 851,

69 S.W.3d 1 (2002).

The evidence shows that at the time of the accident, the claimant had

clocked out and her shift was over.  She was no longer performing employment

services.  She was walking to the parking lot to get in her car and go home.

Accordingly, I find the claimant has failed to prove a compensable injury.

1. The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of employer-
employee-carrier existed among the parties on September 23,
2009.

2. The claimant failed to prove a compensable injury as the
accident took place when the claimant was no longer
performing employment services but was going home.
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This claim is respectfully denied and dismissed.  

IT IS SO ORDERED.

                                                                    
ELIZABETH W. HOGAN                             
Administrative Law Judge                           


