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STATEMENT OF THE CASE

On May 25, 2010, the above captioned claim came on for a hearing in

Little Rock, Arkansas.  A prehearing conference was conducted in this matter on

March 9, 2010, and a Prehearing Order was filed on that same date.  A copy of

the Prehearing Order was introduced into the record, without objection, as

Commission Exhibit 1, subject to any modifications made at the full hearing.  

At the full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all

relevant times, including April 6, 2009.
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At the full hearing, the parties agreed to litigate the following issues:

1) Whether the claimant sustained a compensable head injury

by specific incident on April 6, 2009.

2) If compensability is overcome, claimant’s entitlement to

temporary total disability benefits, medical treatment, and

attorney’s fees must be addressed.

3) Average weekly wage and compensation rates.

At the full hearing, claimant contended he sustained a compensable closed

head injury from a fall and that fall was not idiopathic in nature.  Claimant

contends he is entitled to payment of all reasonable and necessary medical

treatment under Rule 30, including but not limited to UAMS.  The claimant

contends he is entitled to temporary total disability benefits from April 7, 2009, to

a date to be determined.  The claimant contends these benefits have been denied

and attorney fees are appropriate in this matter under A.C.A. § 11-9-715.  The

claimant contends he was under a contract for hire with the respondent employer

at a rate of $10.50 per hour for a 40 hour work week which would correlate to an

average weekly wage of $420.00 per week and a temporary total disability rate

of $280.00 per week and a permanent partial disability rate of $210.00 per week.

At the full hearing, respondents contended that claimant had a seizure and

then fell at work.  Respondents contend that the claimant was not in a position of

increased risk.  The claimant was injured due to an idiopathic event that was not

work related in any way.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

From a review of the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby made

in accordance with A.C.A. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein

are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that his fall on April 6, 2009, was work related.

4) The weight of the credible evidence shows that the claimant

suffered an idiopathic fall on April 6, 2009.

5) Therefore, since the claimant’s fall was idiopathic in nature,

the claimant has failed to prove by a preponderance of the

evidence that he suffered a compensable head injury on

April 6, 2009.

6) Since the claimant has failed to prove by a preponderance of

the evidence that he sustained a compensable head injury on

April 6, 2009, the other issues outlined herein are rendered

moot.

DISCUSSION

The claimant testified that while working for the respondent employer on

April 6, 2009, he was walking in an area that had ice on the floor and slipped and
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fell and struck his head causing a closed head injury.  The respondents’

witnesses testified to a different set of facts.  The parties agree that the claimant

did fall and strike his head while inside the respondent employer’s plant.

However, Mr. Louis Cooney, lead man on the kill floor, testified that prior to fall ing

the claimant told another employee he was feeling dizzy.  Mr. Cooney testified

that he told Mr. Mendoza to go sit down.  (T. p. 60, lines 9-12)

Mr. Greg Davidson, supervisor of the boning area for Odom’s Tennessee

Pride, testified that on April 6, 2009, he was advised that the claimant was

complaining of feeling dizzy.  Mr. Davidson testified that he went to where Mr.

Mendoza was sitting and thought the claimant looked a little pale.  Mr. Davidson

testified that he inquired of the claimant as to whether he needed to go to first aid

or anything like that and the claimant stated, “Yes.”  (See, RX 1, Oral Depo. of

Greg Davidson, p. 7, lines 16-21)  Mr. Davidson testified that at that point an

employee by the name of “Angel” assisted the claimant in walking up the hallway

towards the first aid area and Mr. Davidson testified that he trailed.  Mr. Davidson

testified that while going down the hallway “Angel” assisted in holding onto the

claimant because the claimant had stated that he was “dizzy.”  (RX 1, Davidson

Depo., p. 9, lines 14-18)  Mr. Davidson testified that while the claimant was

walking down the hallway the claimant started shaking.  Mr. Davidson testified

the claimant was shaking to the point where “Angel” could not keep a hold of him

and the claimant then fell and struck his head.  Mr. Davidson testified that while
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the claimant was on the ground he was flailing about and in Mr. Davidson’s

opinion was in the process of having a “seizure.”  (RX1, Davidson Depo., p. 11,

lines-8-23)   Mr. Davidson testified that while on the ground the claimant’s eyes

were rolling back in his head and he was shaking and bumping his head.  Mr.

Davidson testified that he called for an ambulance who then transported the

claimant to UAMS.  

There is no doubt the claimant fell and struck his head while working for the

respondent employer at their facility; however, the respondents contend that the

claimant’s fall was idiopathic in nature and therefore not compensable while

claimant contends his fall was not idiopathic but rather due to the claimant

slipping on ice.

An idiopathic fall is one whose cause is personal in nature, or peculiar to

the individual.  ERC Contractor Yard & Sales v. Robertson, 335 Ark. 63, 977

S.W.2d 212 (1998).  Because an idiopathic fall is not related to employment, it

is generally not compensable unless conditions related to employment contribute

to the risk by placing the employee in a position which increases the dangerous

effect of the fall.

In the case at hand, the claimant testified that he slipped on ice.  However,

the testimony of Greg Davidson and Louis Clooney stated that the area in which

the claimant fell had no ice.  Questions concerning the credibility of witnesses

and the weight to be given to their testimony are within the exclusive province of
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the Commission.  White v. Greg Agricultural Ent., 72 Ark. App. 309, 37 S.W.3d

649 (2001).  W hen there are contradictions in the evidence, it is within the

Commission’s province to reconcile evidence and to determine the true facts.

The claimant’s testimony concerning the fall and the events immediately leading

up to the fall are in complete contradiction to the testimony of Mr. Davidson and

Mr. Cooney.  The only supporting evidence the claimant offered at the hearing

was the biased testimony of his relatives.  Further, the medical records are

replete with a history of the claimant sustaining a seizure while at work on April 6,

2009.  For instance, Claimant’s Exhibit 2, page 20, which is a UAMS Medical

Center report states, “Bruno Mendoza is a y/o Hispanic male who presented to

UAMS on 4/6/09 after having a seizure at work, falling and hitting his head.”

The evidence shows that the claimant’s recollection of events leading

immediately prior to his fall on April 6, 2009, is in direct conflict to witnesses

Davidson and Cooney.  The evidence shows that the claimant was dizzy prior to

the fall and went into seizure type activity while being escorted to the first aid

area.  The claimant’s complaints of dizziness and seizure type activity show that

the claimant’s fall was idiopathic in nature and therefore not compensable.

Employees are required to show that a causal connection exists between their

injury and employment.  Gerber Products v. McDonald, 15 Ark. App. 226, 691

S.W.2d 879 (1985).  In this instance, the claimant’s head injuries were personal

in nature and not related to the claimant’s employment.  Further, I find that the
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claimant’s working conditions did not put the claimant in a position which

increased the dangerous effects of his fall.  The claimant did sustain severe

injuries to his head; however, the fall which caused the claimant’s head injury was

idiopathic in nature and therefore not compensable.

ORDER

For the reasons discussed herein, this claim must be and hereby is

respectfully denied.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


