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ESTATE OF RALPH E. MCMORAN, 

DECEASED EMPLOYEE CLAIMANT

CITY OF NORTH LITTLE ROCK, 

EMPLOYER          RESPONDENT NO. 1

ARKANSAS MUNICIPAL LEAGUE WC TRUST,

INSURANCE CARRIER/TPA          RESPONDENT NO. 1

DEATH & PERMANENT TOTAL

DISABILITY TRUST FUND          RESPONDENT NO. 2

OPINION FILED MARCH 8, 2010

Hearing conducted before Administrative Law Judge S. Dale Douthit in

Little Rock, Pulaski County, Arkansas.

Claimant was represented by Ms. Pamela Gilbert and Mr. James Swindoll,

Attorneys at Law, Little Rock, Arkansas.

Respondent No. 1 was represented by Mr. J. Chris Bradley, Attorney at Law,

North Little Rock, Arkansas.

Respondent No. 2 was represented by Mr. David Pake, Attorney at Law,

Little Rock, Arkansas, and his appearance was waived.

STATEMENT OF THE CASE

On December 10, 2009, the above captioned claim came on for a hearing

in Little Rock, Arkansas. 

A prehearing conference was conducted on November 3, 2009, and a

Prehearing Order was filed on that same date.  A copy of the Prehearing Order

was marked as Commission Exhibit “1”, and made a part of the record without



-2-RALPH MCMORAN - F804352

objection, subject to any modifications made at the full hearing.

The parties stipulated to the following at the December 10, 2009, full

hearing:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all

relevant times, including April 23, 2008.

3) Parties agree the applicable compensation rate in this matter

is $351.00 per week.

4) Parties agree that Respondent No. 1 has controverted this

claim in it’s entirety. 

5) If compensability is overcome, parties agree that Ms. Julia

McMoran is the only lawful beneficiary of the deceased,

Ralph McMoran.

6) The parties agree that the Death and Permanent Total

Disability Trust Fund has differed to the outcome of litigation

and was therefore excused from appearing at the full hearing.

At the full hearing, the parties agreed the primary issue to be addressed

would be whether the deceased claimant sustained a compensable heart injury

pursuant to Ark. Code Ann § 11-9-114. If compensability is overcome a

determination of all associated medical expenses and death benefits must be

addressed. 

At the full hearing, the claimant’s estate contended that when claimant

injured himself, the dissection of his aorta ultimately caused his death. The

claimant’s estate contends that the medical expenses should be paid and death
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benefits should be paid. 

Respondent No. 1 contended at the full hearing that the claimant did not

sustain compensable injury.

Respondent No. 2 contended that the employee-employer-insurance

carrier relationship existed on April 23, 2008, and that on April 23, 2008, Mr.

Ralph McMoran had an average weekly wage of $525.87. That the employer has

controverted the  compensability of this claim in it’s entirety, but that the Death

and Permanent Disability Trust Fund (herein referred to as Trust Fund) defers to

the outcome of litigation on the issue of compensability and agrees to be bound

by any final decision on that issue. Respondent No. 2 contended that if it is

ultimately determined to be a compensable claim, the Trust Fund can accept Mr.

McMoran’s widow as a lawful dependent. 

DISCUSSION

Mr. Ralph McMoran was a patrolman for the North Little Rock Police

Department who suffered a fatal heart attack while performing mandatory

training/qualification exercises for his M-16 weapon on April 23, 2008. At the time

of his death, Mr. McMoran was 68 years old and was married to Julia McMoran.

W itnesses who were present at the training/qualification range on April 23, 2008,

revealed that sometime in the later stages of the training, Mr. Moran became in

obvious discomfort to such a degree that Officer Patrick Shoemaker put Mr.
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McMoran in his vehicle and transported him to the Baptist Medical Center.

Shortly after arriving at Baptist Medical Center, the medical records indicate that

Mr. McMoran suffered a fatal thoracic aortal dissection. 

The claimant’s widow, Julia McMoran, testified that prior to April 23, 2008,

her husband never had any heart problems and was in very good physical

condition. Ms. Julia McMoran testified that on April 23, 2008, her husband worked

a full shift for the North Little Rock Police Department, came home that afternoon,

and changed clothes so that he could report to the training/qualification range at

3:00 p.m. Ms. McMoran testified that her husband was in good spirits and

showed no signs of any physical ailments when she last saw him on April 23,

2008. The issue to be determined is whether Mr. Ralph McMoran sustained a

compensable heart injury pursuant to Ark. Code Ann § 11-9-114, as a result of

his employment with the North Little Rock Police Department on April 23, 2008.

ADJUDICATION

It is undisputed that the claimant suffered a fatal heart attack. The question

presented is whether a work related accident was the major cause of the physical

harm and whether the exertion of the work the claimant was performing at the

time of his heart injury was “extraordinary” and /or “unusual” in comparison to his

ususal work in the regular course of his employment for the respondents. 

Ark. Code Ann. § 11-9-114 (b)(1), “An injury or disease

included in subsection (a) of this section shall not be
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deemed to be a compensable injury unless it is shown

that the exertion of work necessary to precipitate the

disability or death was extraordinary and unusual in

comparison to the employees usual work in the course

of the employees regular employment or, alternatively,

that some unusual or unpredicted incident occurred

which is found to have been the major cause of the

physical harm.” 

Additionally, in order to establish compensability for a heart or

cardiovascular injury, the claimant must show that the work related accident

is the major cause of the heart or cardiovascular injury. Arkansas Code

Annotated § 11-9-114(a) provides in pertinent part: 

A myocardial infarction causing injury, illness, or death

is a compensable injury only if, in relation to their

factors contributing to the physical harm, an accident is

the major cause of the physical harm.

Ark. Code Ann. § 11-9-102 (14)(A) states:  “Major cause” means more than

fifty percent (50%) of the cause.”

Major cause shall be established according to a preponderance of the

evidence. Ark. Code Ann. 11-9-102,14(B). In the instant case, I find that the

claimant has failed to prove by  preponderance of the evidence that the

exertion of work necessary to precipitate the disability or death was

extraordinary and unusual in comparison to the employees usual work in the

course of the employee’s regular employment or, alternatively that some

unusual or unpredicted incident occurred which is found to have been the

major cause of the physical harm. I reach the conclusion that the claimants
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involvement in the shooting range on April 23, 2008, was not extraordinary

and unusual for a number of reasons. First, the testimony contained in the

record makes it clear that the claimants participation in the qualification

shooting range on April 23, 2008, was a mandatory requirement for his

employment. Even though the M-16 shooting qualification target range only

occurred once per year, the deceased claimant was also required to undergo

other qualification type weapon training for various other weapons over his 30

plus years of service. For the claimant to carry a handgun he had to perform

approximately four qualification shooting ranges throughout the year.   A

generally accepted fact is that the ability to discharge a firearm is a common

part of a police officer's duties.

While the training/qualification shooting range was not something

officers in the North Little Rock Police Department would  do everyday, they

were a generally required part of employment that could not be deemed

extraordinary and unusual. Based upon the credible testimony contained and

the record herein, I find that the claimant has failed to prove by a

preponderance of the evidence that the exertion of work performed by Mr.

McMoran at the time of the cardiac event was extraordinary and unusual.

Therefore, I find that the claimant has failed to prove by a preponderance of

the evidence that he sustained a compensable heart injury pursuant to Ark.

Code Ann. § 11-9-114.
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Even if one were to assume that Mr. McMoran was performing

extraordinary and unusual work at the time of his cardiac event, I further find

that claimant has failed to prove by a preponderance of the evidence that the

work related accident is the major cause of the heart or cardiovascular injury.

Initially, on May 19, 2008, by letter, Dr. Jay Geoghagan stated, “I was the

physician of record for Mr. Ralph E. McMoran on April 23, 2008.  The cause

of death was a thoracic aortic dissection. Immediately prior to this fatal event,

he was reportedly on a firing range qualifying with various firearms. It is my

opinion that the repetitive shocks to his body from the fire arm discharge were

a significant contributor to his aortic dissection.”  (Cl. Ex. 1, p. 16)  However,

after Dr. Geoghagan’s May 19, 2008, letter, Dr. Geoghagan’s deposition was

taken on August 3, 2009. In Dr. Geoghagan’s deposition he changes his

position regarding the causal connection between the decedents employment

and his heart injury. Dr. Geoghagan states in his deposition, “If those occurred

without any significant other issues, then I would have to say that I would not

think that this would be sufficient to cause an aortic dissection.”  (Cl. Ex. 3, p.

20, lines 24-25, and p. 21, lines 1-2) 

After reviewing all of the medical records and all other relevant factors

I find that the claimant has offered inconclusive evidence as to the major

cause of Mr. McMoran’s heart injury.  Therefore, I find that the claimant has

failed to prove by a preponderance of the evidence that Mr. McMoran
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sustained a compensable heart injury pursuant to Ark. Code Ann. § 11-9-114

on April 23, 2008.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission and having

had an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby

made in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas W orkers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited

herein are reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of

the evidence that Mr. McMoran’s work activities were a

major cause of the fatal heart attack.

4) The Claimant has failed to prove by a preponderance of

the evidence that Mr. McMoran’s heart attack was brought

on by the  exertion of work which was extraordinary and

unusual in comparison to his usual work or, alternatively,

that some unusual or unpredicted incident occurred which

was found to have been the major cause of the physical

harm suffered by Mr. McMoran.

5) Therefore, claimant has failed to prove by a

preponderance of the evidence that Mr. Ralph McMoran

suffered a compensable heart injury on April 23, 2008,

pursuant to Ark. Code Ann. § 11-9-114.

ORDER
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For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied. 

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/as


