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Law, El Dorado, Arkansas.
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STATEMENT OF THE CASE

The above claim came on for a hearing in Hot Springs, Arkansas on November

13, 2009.  A prehearing conference was held on September 8, 2009 and a prehearing

order was filed the same date.

At the prehearing conference, the parties agreed to the following stipulations:

1.  There was an employer-employee relationship on
October 5, 2007.

2.  The claimant’s average weekly wage is $352.

The claimant contends that she suffered a rapid repetitive injury, which required

medical attention on October 5, 2007.  The claimant contends she is entitled to

additional medical from Dr. Kevin McLeod and temporary total disability benefits from

September 17, 2008, to a date to be determined.
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Respondents contend there are no objective findings to substantiate carpal

tunnel syndrome.  Further, respondents contend that there is no causal connection

established connecting the claimant’s problems and her employment.  Respondents

paid some initial medical but controverted the claim on October 2, 2008.

ISSUES TO BE LITIGATED

1.  Compensability.

2.  Medical benefits.

3.  Temporary total disability benefits.

4.  Attorney’s fees.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  There was an employer-employee relationship on October 5, 2007.

2.  The claimant’s average weekly wage is $352.

3.  The claimant has failed to prove by a preponderance of the evidence that she

sustained a compensable injury supported by objective findings.
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DISCUSSION

The claimant, 24 years old, began working for the respondent employer in April

2007 on the tenders line.  The claimant would use both hands and use her forefingers

and thumb and grip the chicken breast and pull the tenders off.  The chickens were on

a moving assembly line moving chickens at 35 chickens per minute.  The claimant

would change jobs to scoring the breasts with a knife and she is right hand dominant. 

Another job was using scissors to cut the white tips off the breast and then to cut the

breast into chunks.  The claimant had two 15-minute breaks and a 30-minute lunch

break.  Each task the claimant performed was hand intensive.

The claimant testified that she first began noticing problems of burning in her

right hand in October 2007, when the employer was running bigger birds but the line

was not slowed.  The claimant reported her problem to Leo Smith but she had to ask

several times to go to the doctor.  Finally, she saw Dr. Michael Young who diagnosed

her with tendinitis and prescribed pain pills.  The claimant returned to work performing

her regular job and continued to have problems.  The claimant was referred to Dr.

McLeod and she saw him in February 2008, but she had just been moved to a different

job of breast work.  The claimant described the job as getting the skin and bones off

each breast where you hold the knife with your right hand and carve the breast off the

bone and pull the breast down.  The pulling continued to bother the claimant’s hand

and she had the burning sensation.  The claimant has the burning in her wrist and the

palm of her hand, also the second finger knuckle popped out when she was cutting

chicken wings.  The claimant also described hand numbness and a knot on her right
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wrist.

According to the claimant, Dr. McLeod recommended light duty work and the

employer provided some work and then they fired her.  The employer told the claimant

there was no non-repetitive work available for her.  The claimant last saw Dr. McLeod

in September 2008, because she no longer had insurance.  The claimant has been to

the emergency room as late as one week before the hearing.  The claimant is now

enrolled in college.

According to the claimant, she never had a problem with her hand until she

began working with the respondent employer.  The claimant also testified that she did

not switch jobs until she complained about her hand.  The claimant last worked for her

employer in September 2008 and has drawn unemployment ($152 per week).

ADJUDICATION

To prove the compensability of a gradual-onset injury, a claimant must establish

by a preponderance of the evidence that the injury arose out of and in the course of his

employment; that the injury caused internal or external physical harm to the body that

required medical services or resulted in disability or death; and that the injury was a

major cause of the disability or need for treatment.  Wal-Mart Stores v. Leach, 74 Ark.

App. 231, 48 S.W.3d 540 (2001); Ark. Code Ann. §11-9-102(4)(A)(ii).  Objective

medical evidence is necessary to establish the existence and extent of an injury, but it

is not essential to establish the causal relationship between the injury and the job. 
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Wal-Mart Stores v. Leach, supra; Ark. Code Ann. §11-9-102(4)(D).  Most gradual-onset

injuries must be shown to have been caused by rapid repetitive motion.  Ark. Code Ann.

§11-9-102(4)(A)(ii)(a).  Carpal tunnel syndrome; however, is statutorily presumed to be

caused by rapid repetitive motion.  Id.  Proof of rapid repetitive motion is, therefore, not

necessary to establish the compensability of carpal tunnel syndrome.  Kildow v.

Baldwin Piano & Organ, 333 Ark. 335, 969 S.W.2d 190 (1998).

In the present case, the claimant has failed to prove by a preponderance of the

evidence that she sustained a compensable injury, specifically carpal tunnel syndrome,

resulting from her employment and supported by objective findings.  While I found the

claimant to be a very credible witness who described her job and her current problems

with her right hand, there was no objective medical evidence to support a carpal tunnel

syndrome diagnosis.  As AWCC Rules and Regulations Rule 099.37 notes, nerve

conduction studies are the recognized standard for the diagnosis of CTS and the

evidence does not provide these diagnostic studies.  The medical evidence is very

sparse and has some limited reports from Dr. Michael Young and Dr. Kevin McLeod

who have treated the claimant very conservatively.  Dr. McLeod’s February 12, 2008,

progress report reveals that he has opined the claimant has a carpal strain with the job

activities and he treats this with anti-inflammatory medication.  He also diagnoses her

with tenosynovitis and joint synovitis.

While I found the claimant credible and certainly her work was hand intensive

with the dominant hand, I am constrained to find that the claimant has failed to prove

that she has a compensable injury supported by objective findings.
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Since the claim was not found to be compensable, the issues of medical,

temporary total disability benefits and attorney’s fees will not be addressed.

ORDER

The claimant has failed to prove by a preponderance of the evidence that she

sustained a compensable injury supported by objective findings.  The claim for benefits

is respectfully denied and dismissed.

IT IS SO ORDERED.

_____________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


