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Respondents represented by the HONORABLE PHILLIP CUFFMAN, Attorney at Law, Little
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STATEMENT OF THE CASE

A hearing was conducted in the above-style claim to determine the claimant’s entitlement

to workers’ compensation benefits.  On October 5, 2009, a pre-hearing conference was conducted

in this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the parties’ contentions relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.  Additionally, the parties stipulated that

the claimant earned wages sufficient to entitle him to the maximum applicable compensation

benefit rate for a 2009 injury if found compensable, and that the claimant received short-term
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disability benefits from July 5, 2009 through October 5, 2009, at the rate of $383.50, per week. 

The testimony of Timothy G. Martin - the claimant, and Keith Day, coupled with medical

reports and other documents comprise the record in this claim.

DISCUSSION

Timothy G. Martin, the claimant, with a date of birth of November 17, 1963, commenced

his employment with the predecessor of respondent on May 30, 2000, and remained in the

employment of same after its acquisition by respondent.  Claimant performed the job duties of a

rolling mill operator.  In describing his job duties claimant testified:

It’s taking - you’re drawing a wire and rolling it down to 
different sizes for transformers. (T. 8).

The testimony of the claimant reflects that prior to working on the machine which caused the

injury which is the subject of the present claim he worked on a different machine:

Yeah, it’s a smaller machine, and I don’t have to do - there’s
not as much lifting or - I just put reels on and take reels off, so it’s 
not physical as the other machine. (T. 9).

Claimant denies ever having any kind of injury to his back or receiving any kind of medical

treatment for a back injury prior to the injury which serves a the basis for the present claim. 

The testimony of the claimant reflects that the twenty (20) inch mill was overloaded and

he was caught up.  As a consequence of the afore he was moved over to a different machine for

two (2) weeks, around June 15 2009.  Regarding the requirements of the other machine, the

testimony of the claimant reflects:

Well, it - it’s a one (1) inch round rods that we run, and 
you have to pull it up with a winch to the machine, and unloosen
the winch, then manhandle it and put it in wilder, weld it, then run
it through the machine, and you have to take the - you run a thousand



3

(1,000) pound Arcopak; then you have to band the Acropak off, 
take the facing of the Acropak off, and lift it and set it in the floor,
and take the Acropak off and put it on a rack. (T. 10).

Claimant estimated that the weight of the facing, which was physically moved by hand, was 101

pounds.  Claimant added:

It takes quite a bit to bend down and lift it up and take it 
and put ti on the floor. (T. 10-11).

Claimant testified that he was required to lift the 101 pound facing approximately every thirty (30)

minutes.  Claimant maintains that he performed the afore by himself:

Well, now you - at the time, you manhandled it by yourself,
but now, you use a hoist that’s got a sling to take it off and on. (T. 11).

The testimony of the claimant reflects that on the day he reported the injury, June 23, 

2009, he experienced pain and discomfort which he attributed to his work activities on the 

assigned machine.  The claimant’s testimony reflects, regarding the afore:

My back was burning; it was tight.  I felt pressure, so I thought
I had to go to the restroom.  I went to the restroom, used the bathroom, 
washed my hands; when I bent up, I felt pain in my back, worser 
(phonetic) than what I was.  So, I come back to my machine.  Al 
Townsend come by.  I reported my injury.  He told me it wasn’t his
place to report it, so he went up front and apparently he told Belaggi
that I got hurt.  And then, he come back, and told me that Belaggi 
said run the machine and he would be out there in a little bit. (T. 12).

Claimant identified Belaggi as the Safety Coordinator.  In describing his symptoms before he went

to the restroom, claimant testified that his back was “burning” and “tight”.  

The claimant provided a description of  the facility or set-up provided by respondent for

washing hands as “a round trough, about four (4) foot off the ground” with the water being

activated by foot.  At the time he experienced the increase in his back symptoms claimant was
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washing his hands, noting his body position:

It’s not bending completely over - you’re just leaning over,
washing your hands. (T. 13).

Claimant denies doing anything unusual or out of the ordinary while washing his hands, however

when he straightened back up he had the onset of the increase back symptoms with pain.

The testimony of the claimant reflects that after he was told by Mr. Townsend to

continued working and the Mr. Belaggi would be there in a little bit, he did as directed.  The

claimant testified:

I continued running the machine a hour-and-a-half.  Then 
Keith Day come by and I told him that I was hurting so bad I had to
go to the doctor, and he told me to go to the break room. (T. 14).

The testimony of the claimant reflects that Mr. Day was his supervisor.  Claimant testified that he

felt that the reporting of his condition to Mr. Day was providing appropriate notice.  Claimant’s

testimony reflects that Mr. Day told him to go to the break room and he would have somebody

come in and talk to him about it. 

The claimant testified that Mr. Belaggi did come into the break room and talk to him

about his injury.  Regarding the afore, the claimant testified:

He had a report to fill out, and I told him that I hurt my back
and that I needed to go to the doctor. (T. 15).

The testimony of the claimant reflects that after completing a form he was authorized to see a

doctor, Dr. Linn.  The claimant asserts that he was seen by Dr. Linn on June 23, 2009; told that

he had a pulled muscle and returned to work the same day.  The claimant testified that when he

returned to work after having seen Dr. Linn, he was in pain and discomfort in his back, and he had

difficulty walking.  Claimant’s testimony reflects that the he experienced pain in his back and
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“running down my leg, and my leg was hurting”. (T. 16).

The testimony of the claimant reflects that he was eventually seen by his family physician,

Dr. Cullom, in connection with his back injury.  Claimant maintains that respondents authorized

his visit to Dr. Cullom.   The claimant testified that when he was seen by Dr. Cullom he explained

the various things that occurred on the day of his injury.  

The testimony in the record reflects that the claimant was eventually seen by Dr. Rodney

Fields, a Memphis surgeon, who performed his surgery.  Claimant maintains that he described to

Dr. Fields the events that occurred on the day of his injury.  The claimant was also seen by Dr.

Terence Braden for an independent evaluation.  Claimant testified that at the time of the

evaluation by Dr. Braden he had his medical records for review and provided a history of the

events at work, to include the bathroom incident.  Claimant maintains that he told all of the

doctors about the sequence of events involving the machine and the bathroom.

The testimony of the claimant reflects that he did not work after June 23, 2009, until his

surgery, returning on October 5, 2009.  Claimant acknowledged receiving short-term disability

benefits for the period July 5, 2009 until October 5, 2009.  The afore benefits were provided to

the claimant through respondent-employer. The claimant resumed working on his old machine

when he returned to work on October 5, 2009.           

During cross-examination claimant testified that he had worked on the machine requiring

him to manhandle the 101 pound faceplate for one (1) week and two (2) days before his June 23,

2009, back problem.  The testimony of the claimant reflects that he had worked on the machine

about six (6) months previously.  Claimant testified that he had worked on the machine two (2) or

three (3) times while he was assigned to the other machine.  Claimant acknowledged that he was
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familiar with the machine.

The testimony of the claimant reflects that the machine spooled heavy wire on a large

spool that weighed a thousand (1,000) pounds.  The machine was equipped with the 101 pound

faceplate which kept the spool in place.  The claimant testified that when the spool was loaded he

would remove the faceplate, the roll of wire would be lifted off with a hoist.  Thereafter, the

claimant would replace the faceplate and repeat the process.

The claimant started work at 5:00 a.m.  On June 23, 2009, the claimant testified that he

had performed the above process several time before his injury.  Claimant estimated that it took

thirty (30) minutes to run a spool.  

The testimony of the claimant reflects that Mr. Day was his supervisor and had been such

for the whole time he was there.  Further, claimant testified that he was familiar with the process

of reporting an on-the-job injury.  In explaining why Mr. Day was not the first person that he

reported his injury to on June 23, 2009, claimant testified:

Because I - usually he runs the Technar (phonetic) machine.
He was running the floor that day, and Al happened to come by, and
I reported it to Al. (T. 22).

Claimant’s testimony reflects that Al Townsend is the engineer over the rolling mills, and not his

supervisor.  Claimant noted that Mr. Townsend is management, and that he reported his back

condition to management in reporting it to Mr. Townsend.  

Claimant estimated that the incident of June 23, 2009, occurred around 9:15 a.m.  

Claimant’s testimony reflects that approximately an hour and a half (1 ½ ) hours lapsed before he

mentioned the incident to Mr. Day.  Regarding the afore delay, claimant testified:

No, I was waiting on hi to come back around, doing his rounds.
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I was told to continue working, so that’s what I did. (T. 22).

Claimant described his conversation with Mr. Day regarding his condition:

I told him my back was hurting and I needed to go to the
doctor.

I was hurting, and I needed to go to the doctor. (T. 23).

The claimant testified that he cannot remember  if he described to Mr. Day the circumstances that

led to his back hurting.  Claimant added that he “probably did” tell Mr. Day about being in the

bathroom, bending to wash his hands, and experiencing a pop in his back when he straightened

up, with a corresponding increase in his back pain. The claimant testified that the pain did not

start radiating down his leg until about a week following the incident in the bathroom.

Claimant testified that in reporting his back complaint to Mr. Day he did not relay to him

that his back was bothering him while working on the machine before he went into the bathroom. 

Claimant offered that his failure to relay the afore was possibly because he was hurting too bad.  

The claimant was seen by Dr. Linn on June 23, 2009.  Following his visit to Dr. Linn the

claimant returned to work.  Regarding the afore, the claimant’s testimony reflects:

No, I went back to work after I got back from the doctor.
They gave me some prescriptions to take.  I asked if I could take
them for pain, they said no.  The put me in lab to sit for the rest 
of the day. (T. 24-25).

Claimant attribute his assignment to sitting in the lab the remainder of the day to the pain he was

experiencing.  The claimant testified that he was not permitted to take the prescription

medication.  The claimant’s work-day ended at 3:00 p.m.  

The claimant did not work after June 23, 2009, until October 5, 2009.  The claimant

testified that he drew three (3) days unemployment after he got hurt.  The testimony of the
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claimant reflects that Dr. Linn provided his a slip which reflected that he could return to work on

June 23, 2009, with a twenty (20) pound lifting restriction.  Claimant continued:

I was getting laid off for two (2) weeks, so I asked them if
I could go ahead and take off and draw unemployment for those 
days. 

And Peter Lee told me that he didn’t know, he would have
to look, cause I was already on the schedule to work the rest of the
week.  So then, he come back to me later that day and told me, yes,
I could draw unemployment.  I drew it for three (3) days.  Then I
called Vivian - I was hurting so bad, and told her I needed to go 
back to the doctor.  She said that I could not see their doctor cause
it was not considered workman’s comp. 

She told me I needed to go see my own doctor.  (T. 26-27).

The testimony of the claimant reflects that he was seen by his doctor, Dr. Cullom, the

Monday following his June 23, 2009, injury.  Claimant asserts that he provided Dr. Cullom a

history of what happened at the time of his visit:

Yeah, I told him I got hurt running the machine; I was burn 
- my back was burning; and I went to the bathroom to wash my hands;
when I raised up, my back started hurting more; and then I went back
to my machine, and they told me to continue to run the machine. (T. 27).

Claimant testified that at the time of his visit to Dr. Cullom x-rays were obtained and he was then

sent to the hospital to get a CT scan.  Thereafter, claimant testified he was referred to Dr. Fields.

The claimant was seen by Dr. Fields in July 2009.  The claimant maintains that when he

first saw Dr. Fields a history was obtained, which was basically the same thing he had told Dr.

Cullom.  Claimant testified that during his first visit with Dr. Field he was sent to the hospital for a

MRI scan, which disclosed a herniated disc.   The claimant underwent surgery under the care of

Dr. Fields on July 28, 2009.
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The testimony of the claimant reflects that he is 5'7" tall.  Claimant’s current weight is 305

pounds, having gained some weight since the June 2009, incident when his weight was 292

pounds.

The claimant testified that he was returned to work on October 5, 2009, without any

restrictions.  Clamant continued:

Dr. Fields gave me - released me to go back to work.  I 
carried the release to Vivian; she told me she would have to get
with Corporate.  Then she called me and wanted to know if it was
okay to sent the job description to Dr. Fields, cause he must not 
know how hard and physical my job is. (T.30).

The claimant testified that he does not know if the job description was sent to Dr. Fields. 

Claimant’s testimony reflects that he returned to work on October 5, 2009, and is running the ten

(10) inch mill.  In distinguishing the 10" mill from the 20" mill claimant testified:

The twenty (20) inch mill is a lot larger.  You run one (1) 
inch wire, when I run little wire as big as your pinky over at the 
other one. (T. 30-31).

The claimant added regarding his present machine:

It is on a reel, and I use a lift to take it off and on.  I don’t 
have to manhandle nothing. (T. 31).

The claimant testified that he is able to do his job and that he has not missed any work since

returning on October 5, 2009, due to his back.

Keith Day has been employed by respondent and its predecessor for approximately thirty-

one (31) years.  Mr. Day testified the respondent-employer is in the business of making magnetic

wire/ transformer wire for electrical applications.  Mr. Day is the claimant’s supervisor, and

confirmed the accuracy of the claimant’s testimony regarding the job tasks involved in operating
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the machines of respondent.

The testimony of Mr. Day reflects that an employee of respondent-employer who sustains

a work-relate injury may reported the injury to any manager or supervisor on the floor, and not

just to the specific supervisor of the employee.  Mr Day confirmed that on June 23, 2009, the

claimant came to him and relayed that his back was hurting.  Regarding the specifics of the afore,

Mr. Day testified:

Well, he walked up to me and told me that he’d hurt his
back, and the he already told Alton, which is the engineer/manager
on the rolling mills, and he went and told Belaggi, and Belaggi come 
back and told him to go back to the machine, they’d come out and 
talk to him.  When he come up to me and told me that, I told him let’s
go in the break room, sit down, and I’ll get Belaggi in there, and that’s
what I done. (T. 34).

Mr. Day testified that he filled out an accident report during his conversation with the claimant. 

Regarding the specifics of his conversation with the claimant, Mr. Day testified, “not that I can

remember, no”, to the questions if the claimant had relayed that he was experiencing symptoms

from working on the machine before going into the bathroom. (T. 35).   Mr. Day acknowledged

that the claimant told him that when he straightened up after bending to wash his hands he felt a

pop in his back along with pain.  

During cross-examination Mr. Day confirmed that the machine on which the claimant was

working on June 23, 2009, was a different machine then he normally worked.  Further, Mr. Day

acknowledged that the machine that the claimant was operating on June 23, 2009, required the

operator to physically pull the 101 pounds faceplate off and manhandle it as a part of the

operation:

That is correct.  It’s a break-down reel; the outside flange,
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as far as what the reel, is twenty-two (22) inches diameter, and 
you have to manhandle the outside flange. (T. 37).

Mr. Day acknowledged that by the time the claimant talked to him about his back on June

23, 2009, the claimant had already spoken with Mr. Townsend.  Mr. Day did not know

specifically what the claimant to Mr. Townsend.  Likewise, Mr. Day acknowledged that he is

unaware what Mr. Townsend told Mr. Belaggi.  The testimony of Mr. Day reflects that he has no

information to dispute the history the claimant relayed to his physicians or the claimant’s account

of the bathroom incident.  Mr. Day testified that he is not aware of the claimant having any prior

back problems before June 23, 2009.          

The medical in the record reflects that the claimant was seen by Dr. S.R. Cullom on June

30, 2009, and relayed a history of hurting his back at work on June 23, 2009.   The clinic note of

the afore visit reflects the presence of muscle spasm. (CX. #1, p. 1).  The claimant was referred by

Dr. Cullom to SMC Regional Medical Center in Osceola, Arkansas for a CT of his lumbar spine. 

The radiology report of the CT scan reflects, in pertinent part:

IMPRESSION:
1. Mild degenerative joint disease and degenerative disk

disease throughout the lumbar spine.
2. Tiny spur at L2-3 which is pericentral on the right.
3. At L3-4 mild bulging disk.
4. At L4-5 prominent bulging disk.
5. At L5-S1 small central spur.  Spinal canal is at the lower

limits of normal.  There is, incidentally, a prominent 
bulging disk at L5-S1. Exam otherwise appears unremarkable.

(CX. #1, p. 3).

On July 22, the claimant underwent a MRI of his lumbar spine at Baptist Memorial

Hospital - East, in Memphis, Tennessee, pursuant to the directions of Dr. J. Rodney Fields, a

Memphis neurosurgeon, to whom he had been referred by Dr. Cullom.  The MRI report reflects,
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in pertinent part:

Opinion.
1. Degenerative changes as described.
2. Predominate right-sided focal disc abnormality L2-L3 as 
described, somewhat larger at L5-S1.
3. Questionable right-sided disc abnormality T11-T12 as well.
(CX. #1, p. 5).

A  July 28, 2009, operative report reflects that the claimant underwent a subtotal

hemilaminectomy at L5 on the right with removal of ruptured L5 disk on the right.   Dr. Field

performed the afore procedure base on a preoperative diagnosis of “ruptured L5 disk right”. (CX.

#1, p. 6-9).  A August 26, 2009, chart note regarding a office visit by the claimant to Dr. Fields

reflects:

Patient returns today.  He has no leg pain.  He has lost 11 pounds.
He bends to the -1 position.  His straight leg raising can be carried
to about 60 degrees without much discomfort.  He gets on and off 
the table easily.  He is taking one Hydrocodone a day.  He describes
his work and he is not able to return to work at this point.  He has 
back pain mostly all the time, but at times it is significant.  He weighs
290 pounds.  I advised patient to return here in 30 days to see if he is
ready to work. (CX. #1, p. 11).

In a responsive correspondence of August 13, 2009, Dr. Reggie Cullom, opined that in his

medical opinion, based on the claimant’s medical history, clinical evaluation, and review of

diagnostic test results, the major cause of the claimant’s disc injury was his work activity

operating machines on June 23, 2009. (CX. #1, p. 10).

In a responsive correspondence of September 23, 2009, Dr. Fields indicated that it was his

medical opinion, based on the medical history, clinical evaluation, and review of diagnostic test

results, that the major cause of the claimant’s disc injury was lifting up after washing his hands on

June 23, 2009. (RX. #1).
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The claimant underwent an “Independent Medical Evaluation” by Dr. Terence P. Braden,

III, D.O.  The November 3, 2009, report of the afore reflects, in pertinent part:

Based upon my review of the available medical records, examination
and history from Mr. Martin it is my medical opinion, based upon the
medical history, clinical evaluation, and review of diagnostic test results
that the major cause of the disk injury of Mr. Martin was his work 
activity operating machines on June 23, 2009.  This is submitted within
a reasonable degree of medical certainty and probability.  This opinion
is submitted independent of the requesting party.  If further information
becomes available that is not contained in this record, it will be reviewed
and another report could be requested. (CX. #1, p. 15). 
      

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On June 23, 2009, the employment relationship existed at which time the claimant

earned wages sufficient to entitle him to weekly compensation benefits at the rate of

$550.00/$413.00, for temporary total/permanent partial disability.

3. On June 23, 2009, the claimant sustained an injury to his back arising out of and 

in the course of his employment, which rendered him temporarily totally incapacitated from

engaging in gainful employment commencing June 24, 2009, and continuing through October 5,

2009.

4. The respondents shall pay all reasonably necessary medical and hospital expenses 

arising out of the injury of June 23, 2009.

5. The claimant was paid short term disability benefits in the weekly amount of 



14

$383.50, for the period July 5, 2009, through October 5, 2009, through a group disability policy

provided by respondent-employer, and pursuant to Ark Code Ann. §11-9-411, respondents are

entitled to an off-set for same.

6. The respondents have controverted this claim in its entirety.

CONCLUSIONS

The claimant contends that on June 23, 2009, while within the course and scope of his

employment with respondents he sustained an injury to his back which required medical

treatment, to include surgery, and resulted in a period to total incapacitation.  Claimant seeks the

afore medical and indemnity benefits as well as controverted attorney fees.  Respondents deny

that the claimant sustained a compensable injury.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having been

sustained subsequent to the effective date of the afore provisions.

Compensability

In order to prove that he is entitled to workers’ compensation benefits for a work-related

back injury, the claimant must prove either that he sustained an injury arising from a specific

incident identifiable by time and place of occurrence or that he sustained an injury arising out of

and in the course of employment that is the major cause of the disability or need for treatment. 

Ark Code Ann. §11-9-102 (4).  The evidence in the record preponderates that the claimant

sustained an injury to his back arising out of and in the course of his employment which is the

major cause of the disability and need for treatment.  Respondents have controverted this claim in

its entirety.
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There is not a dispute regarding the claimant’s assigned job duties of the week preceding

the June 23, 2009, events.  The credible evidence discloses that for a week and two days the

claimant performed work on a different machine than the usually work on.  Inclusive it the job

tasks of the assigned machine, was the manhandling of faceplate weighing 101 pounds

approximately every thirty (30) minutes.

There is no evidence in the record to reflect that the claimant experienced difficulties,

limitations, or restrictions relative to his back prior to June 23, 2009.  Further, there is no

evidence in the record to reflect that the claimant required or sought medical treatment regarding

his back prior to June 23, 2009.

The credible evidence discloses that on June 23, 2009, the claimant commenced his shift at

5:00 a.m.  While discharging his duties on the machine the claimant begin experiencing symptoms

of tightness in his back along with a burning sensation.  The attributed the afore symptoms to a

possible need to use the restroom.  The claimant went and used the restroom, after which he

washed his hands.  The evidence preponderates that the claimant was experiencing symptoms in

his back throughout the time from when he first notice them while operating his machine.  The

claimant leaned forward to wash his hands while in the bathroom, and as he straightened up he felt

a pop in his back with a corresponding increase in the intensity of the pain in his back.

The claimant credibly testified that in his initial reporting of the injury to Al Townsend,

engineer/manager on the rolling mills, he informed same that he had been experiencing symptoms

in his back while working on the machine and that he had felt the pop in his back while in the

bathroom.  The claimant acknowledged that when he talked to his supervisor, Keith Day, he did

not tell him of his back symptoms while operating the machine before he went to the restroom,
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explaining that at the time he was in severe pain.

The medical in the record reflects that the clamant relayed to medical providers the history

of his injury, to include his work activities at the time of the onset of his initial symptoms.  The

record reflects the present of medical reports of Dr. S.R. Cullom and Dr. Rodney Fields, as well

as an evaluation report of Dr. Terence Braden.  Dr. Cullom and Dr. Braden have expressed the

opinion that the claimant work activities at the machine on June 23, 2009, is the major cause for

his back injury and need for surgery.   Dr. Fields, who performed the claimant’s July 28, 2009,

lumbar surgery, has expressed the opinion that the major cause for the clamant’s disc injury and

subsequent surgery was the movement of straightening up from washing his hands.

The credible evidence preponderates that the claimant was experiencing symptoms in his

low back as a result of his employment activities on the machine prior to going to the restroom. 

The claimant continued to experience symptoms as he was washing his hands, however

experienced an increase in intensity with the pop in his back as he straightened up after washing

his hands.

While respondent initially allowed the claimant to obtain medical treatment for his June

23, 2009, back injury under the care of its designated medical provider, Dr. Linn, the

compensability of the claim was subsequently controverted.  The evidence reflects that the

claimant was provided prescription medication and a restricted duty release by Dr. Linn in the

treatment of his back injury on June 23, 2009.  While respondents declined to allow the claimant

to take the prescription pain medicine, they did accommodate the restricted release by having the

claimant sit in the lab the balance of his work day once he returned to the facility on June 23,

2009, following the visit to Dr. Linn.  When the claimant notified respondent of the increase in his
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pain and a need to return to the doctor for treatment, he was informed that he would to obtain

treatment from his family physician because his claim was denied. 

The evidence preponderates that the claimant was temporarily totally disabled from

engaging in gainful employment as a result of the June 23,2009, compensable injury beginning

June 24, 2009, and continuing until October 5, 2009.  Entitlement to temporary total disability

benefits for an unscheduled injury is contingent upon a showing that the claimant is completely

incapacitated from earning wages and remains within his healing period.  Arkansas State Highway

Department v. Breshears, 272 Ark. 244, 613 S.W.2d 392 (1981).  

Ark. Code Ann. §11-9-508, mandates that the employer provide such medical services as

may be reasonably necessary in connection with an employee’s injury.  Cox v. Klipsch &

Associates, 71 Ark App. 433, 30 S.W.3d 764 (2000).  The evidence preponderates that the

medical treatment rendered to the claimant under the care of and pursuant to the directions of Dr.

Collum and Dr. Fields was reasonably necessary in connection with the claimant’s June 23, 2009,

compensable back injury. 

AWARD

The respondents are herein ordered and directed to pay to the claimant temporary total

disability benefits at the weekly compensation benefit rate of $550.00, for the period beginning

June 24, 2009, and continuing through October 5, 2009, as a result of the June 23, 2009,

compensable back injury.  Said sums accrued shall be paid in lump without discount. 

Respondents may claim credit or an offset pursuant to Ark Code Ann. §11-9-411, for the short-

term disability benefits paid to the claimant.

Respondents are further ordered and directed to pay all reasonably necessary and related
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medical, hospital, nursing and other apparatus expense growing out of and in connection with the

treatment of the claimant ‘s June 23, 2009, compensable back injury, to include medical related

travel, pursuant to Ark. Code Ann. §11-9-508.

Maximum attorney fees are herein awarded to the claimant’s attorney on the controverted 

indemnity benefits herein awarded, pursuant to Ark. Code Ann. §11-9-715.

This award shall bear interest at the legal rate pursuant to Ark. Code Ann. §11-9-809,

until paid.

Matters not addressed herein, to include permanency, are expressly reserved.

IT IS SO ORDERED.

________________________________________________
 Andrew L. Blood, ADMINISTRATIVE LAW JUDGE


