
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. E911296

KEITH M. MARTIN, EMPLOYEE CLAIMANT

GEORGIA-PACIFIC CORPORATION,
SELF-INSURED EMPLOYER RESPONDENT

SEDGWICK CLAIMS MANAGEMENT SERVICES (TPA),
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OPINION FILED DECEMBER 30, 2010

Hearing before Administrative Law Judge Elizabeth W. Hogan on December 28,
2010, in Monticello, Drew County, Arkansas.

Claimant appeared pro se.

Respondents represented by Ms. Betty J. Hardy, Attorney at Law, Little Rock,
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to

additional medical treatment. 

At issue is whether or not additional medical treatment is reasonable and

necessary pursuant to Ark. Code Ann. § 11-9-508 and whether the claimant’s

present condition is causally related to the compensable injury pursuant to Ark.

Code Ann. § 11-9-102.

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence preponderates in

favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on April

27, 1997, at which time the claimant sustained a compensable right shoulder injury.

Medical expenses, temporary total disability benefits, and a 12% rating to the body

as a whole (assessed by Dr. David Collins in his report of April 2, 2002) have been

accepted.  The claimant is presently working for the respondent employer.
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The claimant contends he remains symptomatic and wishes to obtain

additional medical treatment.

The respondents contend the claimant’s symptoms are not causally related

to the compensable injury and further treatment is not reasonable and necessary.

The following were submitted without objection and comprise the evidence

of record:  the parties’ prehearing questionnaires and exhibits contained in the

transcript.

The claimant was the only witness to testify at the hearing.

The claimant, age 43 (D.O.B. August 23, 1967) has worked for the

respondent-employer 21 years.  He sustained a compensable right shoulder injury

and returned to work.  Periodically the injury is aggravated by his job duties and he

returns to his physicians for conservative care in the form of pain management.

The last time the claimant asked to see his physician, the insurance carrier’s

adjuster told him his case was closed.  The claimant’s former attorney, Ken

Buckner, requested a hearing.  Before the conference, Mr. Buckner was relieved

as counsel.  After the conference but before the hearing, the respondents agreed

to let the claimant go back and see his physician.  Unfortunately, the latest medical

records were not available at the time of the hearing.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Upon agreement of the parties, Dr. Collins is recognized as the claimant’s

treating physician.

1. The Workers’ Compensation Commission has jurisdiction of
this claim in which the employee-employer-carrier relationship
existed on April 27, 1997, at which time the claimant sustained
a compensable right shoulder injury.  Medical expenses,
temporary total disability benefits, and a 12% rating to the
body as a whole (assessed by Dr. David Collins in his report
of April 2, 2002) have been accepted.  The claimant is
presently working for the respondent employer.
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2. The respondents are directed to promptly pay all reasonable
and necessary medical expenses pursuant to Rule 30,
prescribed by Dr. Collins or his authorized referral, which are
related to the injury described above and its causally related
consequences.  Respondents are directed to forward all
previous medical records, test results, and x-rays to Dr.
Collins.

3. The claimant is directed to contact the physician and the
adjuster if unable to keep scheduled appointments and forward
medical bills, mileage and pharmaceutical reimbursement
claims to the attention of the adjuster.  Failure to keep
scheduled appointments may result in sanctions (including but
not limited to contempt citation, order of dismissal, assessment
of court costs, medical expenses, and attorney’s fees, etc.)
against the claimant.

4. If they have not already done so, the respondents are directed
to pay the court reporter, Linda Parker’s, fees and expenses
within thirty days of receipt of the bill.

IT IS SO ORDERED.

                                                                
ELIZABETH W. HOGAN   
Administrative Law Judge


