
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO.   G002189

ANTONIO MARTINEZ, EMPLOYEE CLAIMANT

D P H INVESTMENTS, LLC,
d/b/a OAKLAWN VILLA APARTMENTS, 
UNINSURED, EMPLOYER RESPONDENT

OPINION FILED DECEMBER 10, 2010

Hearing before Chief Administrative Law Judge David Greenbaum December 6,
2010, at Hot Springs, Garland County, Arkansas..

Claimant appeared, pro se.

Respondent represented by Mr. Tommy Goines, Manager of Oaklawn Villa
Apartments, Hot Springs, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted December 6, 2010, to determine whether the

claimant sustained a compensable injury within the meaning of the Arkansas

workers’ compensation laws.  If answered affirmatively, claimant’s entitlement to

associated benefits must be addressed.

A prehearing telephone conference was conducted in this claim on

November 10, 2010, and a Prehearing Order was filed on said date.  At the hearing,

the parties announced that the stipulations, as well as their respective contentions

were correctly set out in the Prehearing Order.  A copy of the Prehearing Order was

introduced, without objection, as “Commission’s Exhibit 1." 

It was undisputed that the employment relationship existed between the

parties at all relevant times, including February 15, 2010; and that the claimant’s
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average weekly wage was $612.50 which would entitle him to a compensation rate

of $408.00 per week for temporary total disability.

Claimant contended, in summary, that he initially injured his back on or about

February 10, 2010, while moving appliances at the Oaklawn Villa Apartments.  The

claimant further contended that he sustained either a new injury or an aggravation

of the pre-existing injury on February 15, 2010, while removing ice from the

sidewalk of the employer’s premises.  The claimant requested that the employer be

held responsible for all outstanding medical and related expenses. In addition, the

claimant requested temporary total disability benefits beginning February 15, 2010,

and continuing through on or about May 15, 2010, at which time the claimant

maintained he returned to work for another employer.  

At the prehearing conference, the respondent did not dispute that an incident

was reported, but maintained that the first notice of injury was not given until after

the claimant was advised that he would be required to take a  pay cut.  Respondent

further acknowledged that the claimant was authorized to seek medical treatment

at respondent’s expense; however, respondent disputed the extent of the claimant’s

injury.

The claimant, Antonio Martinez,  testified in his own behalf.  Tommy Goines,

the manager for the employer, testified on behalf of the respondent.   The record

in this claim  is composed solely of the transcript of the December 6, 2010, hearing

containing numerous medical reports, as well as medical bills for the claimant’s
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treatment, which remain unpaid.

At the hearing, Tommy Goines stated that he had been in contact with Mr.

John Duguid, and that the employer was no longer disputing the immediate claim.

Mr. Goines asserted that the problem with the claim resulted from a

misunderstanding concerning whether the employer had workers’ compensation

insurance, and that an insurance agent had mistakenly advised Mr. Duguid that the

employer had coverage.  Respondent requested that the claim be reduced to a

judgment so that the claim could be resolved with the insurance agent.  Again, the

employer did not dispute the medical charges, and, further, did not dispute

claimant’s entitlement to indemnity benefits; however, as set out above, the

employer did dispute the extent of the claimant’s injury.

At the hearing, the claimant testified that following the February 15, 2010,

incident, he reported the injury to Mr. Goines.  The claimant stated that he had only

seen two (2) medical providers.  The claimant was initially examined and treated by

Jan Kerr, a physician/nurse practitioner with Convenient Care Clinic, a Division of

HealthFirst Physicians of Arkansas, in Hot Springs, Arkansas.  The record reflects

that HealthFirst Physicians obtained approval from the employer to treat the

claimant.  The claimant was treated with medications for muscle spasms and

referred to HealthPark Hospital for physical therapy.  The record reflects, and the

claimant  acknowledged  that  the  only  treatment  he  received was from the

above-referenced two (2) providers.  The claimant introduced two (2) outstanding
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medical bills from the providers.  (Cl. Ex. B)(Cl. Ex. C)

The claimant contended that he was entitled to temporary total disability

through on or about May 15, 2010, at which time he returned to work for another

employer.  At the hearing, the claimant acknowledged that he was released to

return to work without restrictions on March 30, 2010.  The claimant did not  offer

any medical to support temporary total disability after March 30, 2010.  The medical

submitted by the claimant confirms that he was released without restrictions on

March 30, 2010.   (Cl. Ex. A, p.54)  

Further, the record reflects that after the claimant was released to return to

work on March 30, 2010, he began working part-time for another employer.  In

addition, the claimant drew unemployment compensation after March 30, 2010.

Accordingly, the claimant has failed to show, by a preponderance of the credible

evidence, that he is entitled to temporary total disability after March 30, 2010. 

In view of the foregoing, I hereby make the following: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. On February 15, 2010, the claimant sustained an injury arising out of and

during the course of his employment with Oaklawn Villa Apartments, at which

time he earned sufficient wages to entitle him to temporary total disability

benefits at the rate of $408.00 per week.
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3. The claimant has proven, by a preponderance of the evidence, that he is

entitled to temporary total disability for the period beginning February 16,

2010, and continuing through March 30, 2010.

4. Respondent is responsible for all outstanding hospital, medical, and related

expenses as the result of claimant’s compensable injury, specifically,

treatment provided by HealthFirst Physicians of Arkansas, d/b/a Convenient

Care Clinic, as well as physical therapy provided at HealthPark Hospital.

DISCUSSION

As reflected above, the respondent does not dispute responsibility for this

claim.  Respondent has requested that the claimant’s entitlement to benefits be

reduced to a specific amount so that it might take the judgment to its alleged

insurance agent for resolution.  Accordingly, I hereby make the following:

AWARD

The respondent, D P H Investments, LLC, d/b/a Oaklawn Villa Apartments,

is hereby directed and ordered to pay, to the claimant, Antonio Martinez, temporary

total disability benefits at the rate of $408.00 per week beginning February 16,

2010, and continuing through March 30, 2010.

All benefits having accrued, respondent is to pay claimant’s indemnity

benefits in lump sum and without discount in the total amount of $2,448.00.

The respondent is further directed and ordered to pay all outstanding

hospital, medical, and related expenses submitted by the claimant and introduced
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as “Claimant’s Exhibit B” and “Claimant’s Exhibit C,” respectively.  Specifically,

respondent is to fully satisfy the bill in the amount of $328.00 from FirstPhysicians

Group of Arkansas, d/b/a Convenient Care Clinic, and $2,374.00 from HealthPark

Hospital.

This Award shall bear interest at the legal rate until paid.

IT IS SO ORDERED.

                                                                    
DAVID GREENBAUM                                 
Chief Administrative Law Judge                  


