
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO.  F908121

PEARLENE LAWSON, Employee  CLAIMANT

AYRSHIRE ELECTRONICS, Employer  RESPONDENT

GALLAGHER BASSETT SERVICES, Carrier RESPONDENT

OPINION FILED FEBRUARY 10, 2010

Hearing before ADMINISTRATIVE LAW JUDGE GREGORY K. STEWART in Springdale,
Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville, Arkansas.

Respondents represented by FRANK NEWELL, Attorney, Little Rock, Arkansas.

STATEMENT OF THE CASE

On January 20, 2010, the above captioned claim came on for a hearing at

Springdale, Arkansas.   A pre-hearing conference was conducted on November 12, 2009,

and a pre-hearing order was filed on November 13, 2009.   A copy of the pre-hearing order

has been marked Commission's Exhibit #1 and made a part of the record without objection.

At the pre-hearing conference the parties agreed to the following stipulations:

1.   The Arkansas Workers’ Compensation Commission has jurisdiction of the within

claim.

2.   The employee/employer relationship existed between the parties at all relevant

times.

3.   The respondents have controverted this claim in its entirety.

At the time of the hearing the parties agreed to stipulate that claimant earned an

average weekly wage of $475.44.

At the pre-hearing conference the parties agreed to litigate the following issues:

1.   Compensability of injury to claimant’s neck in December 2008.

2.   Medical.

3.   Temporary total disability.
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4.   Attorney fees.

At the time of the hearing claimant clarified that her injury occurred in December

2007, not December 2008, and that her requested periods of temporary total disability

benefits included September 28, 2009 through December 9, 2009.

The claimant contends that in December 2007 she injured her neck when she fell

at work.  She contends she is entitled to medical, temporary total disability, and an

attorney fee.

The respondents contend that the claimant did not sustain a compensable neck

injury.

From a review of the record as a whole, to include medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the witnesses and to observe their demeanor, the following findings of fact

and conclusions of law are made in accordance with A.C.A. §11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1.   The stipulations agreed to by the parties at the pre-hearing conference

conducted on November 12, 2009, and contained in a pre-hearing order filed November

13, 2009, are hereby accepted as fact.

2.   The parties’ stipulation that claimant earned an average weekly wage of

$475.44 is also hereby accepted as fact.

3.   Claimant has failed to prove by a preponderance of the evidence that she

suffered a compensable injury to her neck while employed by respondent in December

2007.   

FACTUAL BACKGROUND

The respondent is in the business of manufacturing printed circuit boards which are
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used in air conditioners/heating units, vending machines, exercise equipment, blood

filtering machines, et cetera.  The claimant is a 48-year-old woman who began working for

the respondent in July 2005.  Claimant was hired by the respondent as a tester and she

has since worked on the line and most recently as a machine operator.  Claimant testified

that she was working as a machine operator in December 2007 and that her job duties

included picking up totes, loading circuit boards onto pallets, running boards through a

machine, and coating the front and back of the boards.

The claimant has a history of epilepsy since 1993 and she takes medication daily

for seizures.  Claimant testified that she has had epileptic seizures outside of work on

several occasions.  

Claimant testified that on or about December 14, 2007, she and her supervisor,

Kathy McCoy, had a disagreement early in the day and McCoy was yelling and screaming

at her.  Claimant testified that she asked McCoy to stop, but McCoy did not.  Claimant

testified that McCoy left her work area for a short period of time but subsequently returned

and started yelling at her again.  At this time claimant began having a seizure and it is her

testimony that she fell to the concrete floor striking it with her right hand.  Claimant testified

that her arm hurt after the fall and she had a knot on her head from hitting the floor.

Claimant was taken by ambulance to the hospital, but apparently received no additional

medical treatment at that time.

In May 2008 the claimant sought medical treatment for an injury to her left wrist and

subsequently underwent surgery.  An injury to claimant’s left wrist is not at issue at the

present time.  

Claimant continued working for the respondent until December 3, 2008 when she

along with 24 other people were laid off by the respondent.

On May 12, 2009, claimant sought medical treatment from Dr. Michael Morse and

made complaints of pain involving her right shoulder.  On May 14, 2009, claimant was
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evaluated by Dr. Henley who diagnosed claimant as suffering from right shoulder pain with

probable impingement and rotator cuff tendinitis.  Claimant was eventually evaluated by

Dr. Morse on July 16, 2009 and he ordered an MRI scan of the claimant’s cervical spine

which revealed findings consistent with a disc bulge at C6-7 and C5-6.  Claimant was

subsequently referred to Dr. Randolph who performed surgery on the claimant’s cervical

spine on September 28, 2009.

Claimant has filed this claim contending that she suffered a compensable injury to

her neck as a result of the fall on December 14, 2007.  She seeks payment of medical

benefits, temporary total disability benefits, and a controverted attorney fee.

ADJUDICATION

The claimant’s contention in this case is that she and her supervisor, Kathy McCoy,

had a disagreement and argument on December 14, 2007 which resulted in McCoy yelling

at her in the workplace.  Apparently, claimant contends that this yelling by McCoy brought

on an epileptic seizure which resulted in the claimant falling onto her right hand and

causing an injury to her cervical spine.

First, I note that idiopathic falls are those whose cause is personal in nature or

peculiar to an individual.  Because idiopathic falls are not related to employment they are

generally not compensable unless conditions related to employment contributed to the risk

by placing the employee in a position which increased the dangerous effect of a fall.  ERC

Contractor Yard Sales v. Robertson, 335 Ark. 63, 977 S.W. 2d 212 (1998).  

Here, I find that the claimant’s fall on December 14, 2007 was an idiopathic fall

related to her epilepsy; therefore, it is not compensable.  First, I find that claimant has

submitted no credible evidence indicating that the incident which she described could have

triggered an epileptic seizure.  Claimant has offered no opinion from her treating

physicians or any other credible evidence indicating that this yelling by McCoy could have
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triggered a seizure.  Furthermore, there is no indication that claimant’s job duties exposed

her to greater risk from a fall. 

Accordingly, I find that the seizure which claimant suffered on December 14, 2007

was idiopathic in nature; therefore, it is not compensable.  

Furthermore, even if a determination were made that the claimant’s seizure on that

date was not idiopathic in nature, I would still find that claimant had failed to meet her

burden of proving by a preponderance of the evidence that she suffered a compensable

injury to her cervical spine on that date.

Other than claimant’s testimony, no other witnesses reported claimant falling and

striking the floor with great force.  Instead, the testimony of the other witnesses was that

claimant went to her knees initially before simply laying down on the floor.  Testifying at

the hearing was Amy Daniels who stated that after she arrived at work on December 14,

2007 she saw the claimant working at her machine and noticed that she was shaking and

looked upset.  Daniels testified that she went to ask claimant if she was okay.  Daniels

testified that claimant subsequently walked over to a shelf where her purse was stored and

was getting something out of her purse when she went to her knees like she was going to

sit down and then she laid down on the floor and began having a seizure.  Daniels testified

that she did not see the claimant strike the floor with great force but that she simply laid

down.

Also testifying at the hearing was Barbara Lacy.  Lacy testified that on December

14 when she arrived the claimant was holding onto a shelf, on her knees, and that she

simply laid down in the floor.  Lacy testified that it was her impression that the claimant

intentionally laid down in the floor so that she would not injure herself.

Alecia Langham testified that on December 14 she noticed the claimant working at

her machine and that she started shaking.  Langham testified that the claimant walked to

the end of the machine area by a shelf and appeared to get medication.  Langham testified
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that claimant then knelt down on her knees and took her medication.  Finally, Kathy McCoy

testified that she saw claimant kneel down on the floor before she curled up and simply

laid down on the floor.

In short, none of the witnesses at the hearing corroborated claimant’s testimony that

she fell from a standing position to the floor striking her right hand with great force.

Instead, the testimony of the witnesses indicates that claimant went to her knees before

she laid down in the floor.

In addition, I note that there is no mention of shoulder complaints or complaints with

claimant’s neck until she complained of pain to shoulder pain to Dr. Morse in his report of

May 12, 2009.  This was more than a year and a half after the seizure in December 2007

and six months after claimant last worked for the respondent in December 2008.  Between

the seizure in December 2007 and the time of Dr. Morse’s report on May 12, 2009,

claimant had been evaluated and treated by numerous physicians and the medical reports

of those physicians do not mention any complaints of shoulder or neck pain.  In fact,

claimant testified at the hearing that she did not make any complaints of neck pain to her

treating physicians until May 2009.

Q. Well, had you ever told any doctor that you were
having neck or right shoulder problems before May of
2009?

A. No, sir.

Claimant attempted to explain this discrepancy at the hearing contending that it was

her belief that the problems after the seizure were related to problems she had previously

been having with her right hand.  Claimant testified that because of the problems with her

left hand, she had to use her right hand more frequently and it was her belief that her

symptoms after the seizure were simply a continuation of these right hand problems.

However, the medical evidence indicates that the problems with claimant’s left hand
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occurred in 2008, after the seizure, not before.  For instance, claimant sought medical

treatment from Dr. Berestnev on May 1, 2008 for complaints of burning and swelling in her

left wrist.  Dr. Berestnev notes that claimant had an injury on or about April 28, 2008.

Thus, there is no credible evidence indicating that the left hand complaints had begun prior

to the seizure in December 2007.  To the contrary, the medical evidence indicates that

those complaints did not start until April of 2008; therefore, claimant’s extensive use of her

right hand did not begin until after the seizure in December 2007.

In summary, I simply find that claimant has failed to meet her burden of proving by

a preponderance of the evidence that she suffered a compensable injury to her cervical

spine while employed by respondent in December 2007.  First, the claimant has a history

of epileptic seizures.  Claimant has offered no credible evidence indicating that an

epileptic seizure could have been triggered by the activities of December 14, 2007.

Furthermore, even if claimant’s seizure were not considered idiopathic in nature, I would

still find that claimant has failed to meet her burden of proof.  The witnesses do no

corroborate claimant’s testimony that she fell to the floor landing on her right hand with

great force.  Instead, the witness’ testimony indicates that claimant went to her knees and

that she laid down in the floor.  Furthermore, medical reports from various physicians

involving other physical complaints occurred after December 2007.  Those medical reports

do not contain any complaints of right shoulder or neck complaints until May 2009, more

than a year and a half after the seizure in December 2007 and six months after claimant

last worked for the respondent.  Given this evidence, I simply find that claimant has failed

to meet her burden of proof.

ORDER

Claimant has failed to prove by a preponderance of the evidence that she suffered

a compensable injury to her cervical spine while employed by respondent in December
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2007.  Therefore, her claim for compensation benefits is hereby denied and dismissed.

The respondents are ordered to pay the court reporter’s charges for preparing the

hearing transcript in the amount of $515.50.

IT IS SO ORDERED.

                                                                      
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


