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DEATH AND PERMANENT TOTAL
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Hearing before Administrative Law Judge Barbara Webb on May 6, 2010, in
Monticello, Drew County, Arkansas.

The claimant was represented by Mr. Thomas W. Mickel, Attorney at Law, Conway,
Arkansas.

Respondents No. 1 were represented by Ms. Melissa Wood, Attorney at Law, Little
Rock, Arkansas.

Respondent No. 2, The Second Injury Fund, was represented by Mr. David L. Pake,
Attorney at Law, Little Rock, Arkansas.

Respondent No. 3, The Death and Permanent Total Disability Trust Fund, was
represented by Ms. Christy L. King, Attorney at Law, Little Rock, Arkansas. 

STATEMENT OF THE CASE

A hearing was held on the above-styled claim on May 6, 2010, before

Administrative Law Judge Barbara Webb.  A Pre-hearing Order was entered in this
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case on March 11, 2010.  The Pre-hearing Order set forth the stipulations offered

by the parties and outlined the issues to be litigated and resolved at this hearing.

A copy of the Pre-hearing Order was made Commission’s Exhibit No. 1 to the

hearing record.  The following stipulations as submitted by the parties in the Pre-

hearing Order and as amended on the record are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim.

2. The employer/employee/carrier relationship existed on October 15,

2002, and at all pertinent times, when claimant sustained a

compensable injury.

3. The claimant’s earnings were sufficient to entitle her to compensation

rates of $237.00 for temporary total disability benefits and $178.00 for

permanent partial disability benefits.

4. Respondents No. 1 have accepted and are paying towards a ten

percent (10%) anatomical impairment to the body as a whole for

claimant’s low back.

5. Respondents No. 1 have accepted and are paying towards a thirty-

seven percent (37%) anatomical impairment to the left lower

extremity.

6. The claimant reached maximum medical improvement on January 26,

2005.
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By agreement of the parties, the issues to be determined are:

1. Claimant’s entitlement to permanent and total disability benefits, or in

the alternative, wage loss benefits.

2. Whether the Second Injury Fund has liability for payment of

permanent disability benefits in excess of claimant’s 10% whole

person rating to the lower back and 37% impairment to the left lower

extremity.

3. Controversion and attorney’s fees.

4. Claimant reserves all other issues at this time.

The record consists of a three volume transcript of the May 6, 2010, hearing,

consisting of the testimony of Geneva Lay, Deborah Holderfield, and all

documentary evidence consisting of Commission’s Exhibit No. 1 (Pre-hearing

Order); Claimant’s Exhibit No. 1 (Medical Records Packet - bound under separate

cover); Claimant’s Exhibit No. 2 (Abstract of medical); Respondent No. 2 Exhibit No.

1  (Medical Reports with Abstract); Respondent No. 2 Exhibit No. 2 (Employment

Records Packet): Respondent No. 2 Exhibit No. 3 (Deposition of Geneva Lay -

bound under separate cover and incorporated by reference and retained in the

Commission file); and Respondent No. 3 Exhibit No. 1 (Letter from Christy King).

CONTENTIONS

The claimant contends that due to the combination of her 37% impairment

to the leg and 10% whole person impairment, and her age, education, work history

and physical restrictions, she is permanently and totally disabled.  Alternatively,



Lay - F212896  - 4 -

claimant contends that she is entitled to substantial wage loss benefits in excess

of the 10% impairment rating accepted and paid by respondents No. 1.  The

claimant contends that she is due additional permanent partial disability or

permanent total disability from either respondent.  The claimant does not believe

that her back surgery prior to the instant injury in any way prevented her from

returning to normal work duties.  However, if the Second Injury Fund is found liable

for benefits the claimant contends that the Second Injury Fund has controverted any

benefits it pays.  The claimant contends that respondents have controverted all

benefits described above and that maximum attorney’s fees should attach.

Respondents No. 1 contend that the claimant is not permanently and totally

disabled.  In the event the claimant is found entitled to wage loss disability and/or

permanent and total disability, it is respondents No. 1's position that the Second

Injury Fund and/or Death and Permanent Total Disability Trust Fund should be

liable for any such indemnity benefits.  Respondents No. 1 contend that light duty

or modified duty was available to the claimant and that the claimant voluntarily quit

the school district.  Respondents No. 1 contend that if the claimant receives an

award of any amount of wage loss, either respondents No. 1 or the Second Injury

Fund would be entitled to an A.C.A. § 11-9-411 credit for the Teachers’ Disability

retirement benefits - past, present, and future - received by Ms. Lay.

Respondent No. 2, Second Injury Fund, contends that the claimant is not

permanently and totally disabled and is not entitled to permanent partial disability

benefits in excess of her anatomical impairment rating for her injury pursuant to
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A.C.A. §11-9-522.  The Second Injury Fund contends that the claimant suffered no

combination of prior impairment or disability with the current injury to create a

greater disability than the last injury, in and of itself, to prove Second Injury Fund

liability pursuant to Mid-State Construction Co. v. Second Injury Fund, 295 Ark. 1,

746 S.W.2d 539 (1988).  The Second Injury Fund contends that if the claimant

receives an award of any amount of wage loss, either respondents No. 1 or the

Fund would be entitled to an A.C.A. § 11-9-411 credit for the Teachers’ Disability

retirement benefits - past, present, and future - received by Ms. Lay.  

Respondent No. 3, Death and Permanent Total Disability Trust Fund,

contends that pursuant to A.C.A. § 11-9-525(b)(1), Second Injury Fund liability must

be determined prior to consideration of the Death and Permanent Total Disability

Trust Fund liability.  If the Second Injury Fund is found to not have liability and the

claimant is found to be permanently and totally disabled, the Trust Fund stands

ready to commence weekly benefits in compliance with A.C.A. § 11-9-502.

Therefore, the Trust Fund has not controverted the claimant’s entitlement to

benefits.

FACTUAL BACKGROUND

 Geneva Lay is fifty-four years of age.  She has been married thirty-six years

and has three children and thirteen grandchildren.  She completed high school and

received some continuing education hours in school food service at UCA.  She

worked as the school food supervisor-manager for 22 years.  Prior to her work in
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the school, she worked for a short time at Ben Pearson making bow strings and

stayed at home to raise her children.

Lay was injured while working for the Star City School District on October 15,

2002.  She testified that she injured her back when her foot got hung up in a

telephone cord and she fell hitting her back against an industrial mixer.  She

explained that her left leg went up under her, resulting in a left knee injury.  She

was evaluated by Dr. Whipple, Dr. Barry Baskin and Dr. Bill Ackerman.  She was

initially treated conservatively with therapy and epidural steroid injections.  She was

eventually referred to Dr. Shahim and underwent a back fusion surgery on L4-5 on

May 17, 2003.  Due to persistent pain in her left knee after conservative treatment

failed, Lay underwent a total knee replacement by Dr. Ken Martin in February of

2004. 

Lay’s medical records reveal that she had a history of psoriatic arthritis and

has been treated by rheumatologist, Dr. Chris Adams, since 1998, and

rheumatologist, Dr. Cummins Lue, since 1993.  She underwent left knee

arthroscopy in October of 2000 performed by Dr. Massanelli.  She was also

diagnosed with sleep apnea.  She underwent carpal tunnel release surgery in

October of 2001.  She was evaluated by Dr. Scott Schlesinger for back pain and

underwent lumbar laminectomy in July of 2001.  She had an earlier fall in July of

2002 and underwent a right microdiscectomy by Dr. Scott Schlesinger on July 23,

2002.  She returned to work until her fall in October of 2002.  
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In April of 2004, Dr. Martin released the claimant to light duty with standing

limitations of two hours per day.  On August 4, 2009, Lay returned to Dr. Baskin for

a follow-up evaluation with continued complaints of pain in the left knee and

swelling in both lower extremities.  He noted that she was under treatment with a

cardiologist and had been diagnosed with diastolic dysfunction and congestive

failure.  She also complained of pain in her back.  Baskin noted that Lay had tried

a fairly light duty job, but that she was not able to tolerate the job in the kitchen

helping serve meals  which required her to bend, stoop, and twist.  He observed

that she should be able to return to work only at a “fairly sedentary job”.  He also

noted that she had applied for Social Security disability.  On August 31, 2004,

Baskin reviewed the claimant’s job description for assignment based on restrictions.

He notes  “She can’t do the job described.  She will only be able to do clerical

sitting down work - No standing or prolonged walking or lifting>10 lbs.”

In late August of 2004, Lay was approved for Social Security disability

benefits and did not return to work.   In September of 2004, Dr. Baskin determined

that the claimant had reached maximum medical improvement from her work-related

injuries and released her from treatment recommending a home exercise and pool

program.  On November 18, 2004, Dr. Shahim found that the claimant had reached

maximum medical improvement on her back injury and assigned a 10% impairment

rating.  On January 26, 2005, Dr. Martin opined that the left knee was stable and

that Lay had reached maximum medical improvement on her left knee and assigned

a 37% impairment rating to the left lower extremity.



Lay - F212896  - 8 -

In 2005 and 2006, the claimant continued to complain of pain in her back and

left leg and was treated with multiple conservative measures, including epidural

steroid injections and a brace.  She began treating with Dr. Qureshi for pain

management and non-operative treatment.  Qureshi recommended water therapy

and a weight loss program.  He also advocated for placement of a spinal cord

stimulator, but Dr. Baskin opined that a better option would be an intrathecal pain

medicine delivery system.  In June of 2008, she underwent placement of a pain

pump, but due to an allergic reaction the pump was removed.  On January 19,

2009, she underwent placement of a spinal cord stimulator trial placement and a

permanent placement in February of 2009.  She reported good relief from pain in

her legs and back.  In March of 2009, the stimulator implant became infected and

was removed.  She has continued with medication management and epidural

injections to manage her pain.

Lay testified that she was able to work full-time prior to her injury in October

of 2002.  She testified that she is unable to do housework and requires assistance

from her husband at times since she is unable to bend when dressing.  She has lost

65 pounds and is undergoing physical therapy for her lower S-I and has been

placed in an S-I belt.  She receives $780.00 per month in Social Security benefits

and $489.00 from teacher disability retirement.  She testified that she does not

know of a job she can do in light of her symptoms and medication, but would be

working if she could.
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On cross-examination, Lay testified that the school district was good at trying

to accommodate her work restrictions, including moving a copier closer to her work

location.  She also agreed that she had testified in her deposition in 2008 that she

resigned from her relationship with the school district to be able to draw Social

Security disability benefits.  She testified that her take-home pay in the fall of 2002

was $900.00 a month.  She estimated that her teacher disability payments had

increased to $510.00 monthly since 2008.  Lay testified that prior to her fall in

October of 2002, she had returned to full activities at work and away from work,

including watching car racing, riding four-wheelers, fishing, and hunting.  She did

not use or need a cane prior to her work injury.  On re-direct, Lay testified that she

went with her husband grocery shopping but either sits or uses a rider.  She

testified that she resigned because she did not physically feel she could work.  

Deborah Holderfield testified that she has worked as the business manager

for the Star City School District since 1979.  She testified that she worked with the

cafeteria supervisor and the superintendent to provide the claimant work within her

medical restrictions.  She testified that the claimant returned to work for about two

weeks and then resigned.  She explained that no doctor took the claimant off work

completely.  She testified that the school district would have provided light duty to

the claimant within the restrictions that Dr. Baskin made in August of 2004, but that

the claimant resigned.  Holderfield testified that the claimant had no work

restrictions and was able to work full duty prior to October 15, 2002.  She testified
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that the school district could have provided sedentary full-time  work for the

claimant if she had not resigned.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has jurisdiction

of this claim. 

2. The employer/employee/carrier relationship existed on October 15,

2002, and at all pertinent times, when claimant sustained a

compensable injury.

3. The claimant’s earnings were sufficient to entitle her to compensation

rates of $237.00 for temporary total disability benefits and $178.00 for

permanent partial disability benefits.

4. Respondents No. 1 have accepted and are paying towards a ten

percent (10%) anatomical impairment to the body as a whole for

claimant’s low back.

5. Respondents No. 1 have accepted and are paying towards a thirty-

seven percent (37%) anatomical impairment to the left lower

extremity.
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6. The claimant reached maximum medical improvement on January 26,

2005. 

7. The claimant has failed to prove by a preponderance of the evidence

that she is permanently and totally disabled in that she has been

released to return to light duty work.

8. The preponderance of the evidence demonstrates that there is no

Second Injury Fund liability in this case since claimant’s permanent

partial impairment is directly related to her October 15, 2002, work-

related injury.

9. Considering the claimant’s age, education, work experience, medical

evidence, motivation, post-injury income, the claimant has failed to

prove by a preponderance of the evidence that she is entitled to wage

loss benefits sustained as a result of her compensable injury. 

DISCUSSION

Permanent and Total Disability

In the instant case, it has been determined that the claimant suffered a

compensable back and left knee injury and was paid temporary total disability

benefits and   permanent partial disability benefits based on anatomical impairment

ratings.  The claimant now contends that she is permanently and totally disabled.
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The Arkansas Workers’ Compensation Act does not define maximum medical

improvement.  However, Ark. Code Ann. § 11-9-102(12) states that “‘healing period’

means that period for healing of an injury resulting from an accident.  The healing

period ends when the underlying condition causing the disability has become stable

and nothing in the way of treatment will improve that condition.  Clairday vs. The

Lilly Company, Inc., No. CA05-696, (April 19, 2006).  The healing period continues

until the employee is as far restored as the permanent character of his injury will

permit, and if the underlying condition causing the disability has become stable

and nothing further in the way of treatment will improve that condition, the healing

period has ended.  The persistence of pain may not of itself prevent a finding that

the healing period is over, provided that the underlying condition has stabilized.

Mad Butcher, Inc. v. Parker, 4 Ark. App. 124, 628 S.W.2d 582 (1982); Arkansas

Highway & Transportation Department v. McWilliams, 41 Ark. App. 1, 846 S.W.2d

670 (1993); Harvest Foods v. Washam, 52 Ark. App. 72, 914 S.W.2d 776 (1996).

The Arkansas Workers’ Compensation Law provides that when an injured

worker’s disability condition becomes stable and no further treatment will improve

that condition, the disability is deemed permanent.  If the employee is totally

incapacitated from earning a livelihood at that time, the employee is entitled to

compensation for permanent and total disability.  See, Minor v. Poinsett Lumber &

Manufacturing Co., 235 Ark. 195, 357 S.W.2d 504 (1962). 

The wage-loss factor is the extent to which a compensable injury has

affected the claimant’s ability to earn a livelihood.  Emerson Electric v. Gaston, 75
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Ark. App. 232, 58 S.W.3d 848 (2001).  To be entitled to any wage-loss disability

benefit in excess of permanent physical impairment, a claimant must first prove, by

a preponderance of the evidence, that he or she sustained permanent physical

impairment as a result of a compensable injury.  Wal-Mart Stores, Inc. v. Connell,

340 Ark. 475, 10 S.W.3d 727(2000).  The Commission is charged with the duty of

determining disability based upon a consideration of medical evidence and other

matters affecting wage loss, such as the claimant’s age, education, and work

experience.  Emerson Electric v. Gaston, supra.

In determining wage loss disability, the Commission may take into

consideration the workers’ age, education, work experience, medical evidence and

any other matters which may reasonably be expected to affect the workers’ future

earning power. Such other matters are motivation, post-injury income, credibility,

demeanor, and a multitude of other factors. Glass v. Edens, 233 Ark. 786, 346

S.W.2d 685(1961); City of Fayetteville v. Guess, 10 Ark. App. 313, 663 S.W.2d

946(1984); Curry v. Franklin Electric, 32 Ark. App. 168, 798 S.W.2d 130(1990).  In

considering factors that may affect an employee’s future earning capacity, the

Commission considers the claimant’s motivation to return to work, since a lack of

interest or a negative attitude impedes the assessment of the claimant’s loss of

earning capacity.  Emerson Electric v. Gaston, supra. 

The Commission may use its own superior knowledge of industrial demands,

limitations, and requirements in conjunction with the evidence to determine wage-
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loss disability.  Oller v. Champion Parts Rebuilders, 5 Ark. App. 307, 635 S.W.2d

276 (1982).

Ark. Code Ann. § 11-9-102(4)(F)(ii) (Repl. 2002) provides:

(a)  Permanent benefits shall be awarded only upon a determination
that the compensable injury was the major cause of the disability or
impairment.

(b)  If any compensable injury combines with a preexisting disease or
condition or the natural process of aging to cause or prolong disability
or a need for treatment, permanent benefits shall be payable for the
resultant condition only if the compensable injury is the major cause
of the permanent disability or need for treatment.

“Major cause” is defined as more than 50% of the cause.  Ark. Code Ann. §

11-9-102(14) (Repl. 2002).

Further, “disability” is defined as an “incapacity because of compensable

injury to earn, in the same or any other employment, the wages which the employee

was receiving at the time of the compensable injury.”  Ark. Code Ann. § 11-9-102(8)

(Supp. 1999).

Considering the context in which the terms “permanent benefits” and

“disability” are used in Ark. Code Ann. § 11-9-102(5)(F)(ii), the amendments of Act

796 clearly impose a requirement on a claimant seeking compensation for a

permanent decrease in earning capacity to show that the compensable injury was

the major cause of any decrease in earning capacity to obtain an award of

permanent disability benefits.

In the present case, the claimant testified that her continued use of pain

medication effectively rendered her permanently and totally disabled.  The sole
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issue in adjudicating her claim for permanent total disability is whether she is

capable of earning some meaningful wages in at least some capacity. The claimant

has failed to prove by a preponderance of evidence that she is unable to earn any

meaningful wages in any capacity. 

In the instant case, the claimant was returned to work in a light physical

demand work capacity.  Dr. Martin and Dr. Baskin both agreed with the job

description as modified.   While the claimant’s first attempt to return to work was

unsuccessful because of certain job requirements, she resigned to begin collecting

her Social Security disability benefits before she attempted to work under the light

duty restrictions assigned by Dr. Baskin in August of 2004.  The evidence

demonstrates that sedentary work was available to the claimant at the time of her

resignation.

 While the testimony establishes that since her resignation in 2004,  no

efforts have been made by Lay  to locate suitable jobs or education/retraining

programs that might facilitate or expedite her return to the work force, the evidence

clearly demonstrates that the claimant is not able to return to her full duties in her

prior occupation as a food service manager in light of the physical activity required.

However, there is  no medical evidence to support the contention that  the claimant

is totally unable to work.  Admittedly, she has not been able to engage in some

physical activities since her resignation in August of 2004, but there is no evidence

to demonstrate that these limitations are due to her work-related injuries.  In

addition, she has demonstrated transferable skills, both educational and vocational,
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which could be used in other light duty occupations.  In my opinion, based on the

claimant’s age, education, work experience, medical evidence and other matters,

the claimant has not met her burden of proving that she is permanently and totally

disabled.  

An award for a scheduled injury is limited to the benefits provided in the

statute for that scheduled injury, absent a finding of permanent and total disability.

See, e.g., Anchor Construction Co. v. Rice, 252 Ark. 460, 479 S.W.2d 573 (1972);

Springdale Farms v. McGarrah, 260 Ark. 483, 541 S.W.2d 928 (1976); Moyers

Brothers v. Poe, 249 Ark. 984, 462 S.W.2d 862 (1971); Taylor v. Pfeiffer Plumbing

& Heating, 8 Ark. App. 144, 648 S.W.2d 526 (1983); Rash v. Goodyear Tire and

Rubber Co., 18 Ark. App. 248, 715 S.W.2d 449 (1986); Haygood v. Belcher, 5 Ark.

App. 127, 633 S.W.2d 391 (1982).   Since I have determined that the evidence

does not support an award of permanent and total disability, the issue of wage loss

is limited to a consideration of the claimant’s back injury.

In the instant case, the preponderance of the evidence demonstrates that

claimant has failed to establish that she is entitled to wage-loss disability.  The

claimant is 54 years of age and has graduated high school and completed some

vocational training. The preponderance of the evidence demonstrates that the

claimant has reached maximum medical improvement  and is capable of performing

light duty work.  After considering the claimant’s age, education, work experience,

and the totality of the medical evidence relating to her back injury, I find that the

claimant has failed to prove that she is entitled to wage loss disability benefits as
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a result of her compensable back injury over and above her physical permanent

impairment.

In the instant case, there is overwhelming evidence that Lay’s healing period

as to her compensable back injury ended in 2004.  Lay has been treated by a

number of doctors and exhausted all possible medical treatment options with no

lasting improvement.  The evidence has demonstrated that epidural steroid

injections gave the claimant only transient relief and over time were no longer

effective.  Physical therapy was not proven effective.   Moreover, the medical

evidence in the case demonstrates that all subsequent treatment has been directed

at relieving pain symptoms and not intended to be a cure for the claimant’s

condition.  Mad Butcher, Inc. v. Parker, 4 Ark. App. 124, 628 S.W.2d 582 (1982).

The law provides that so long as an employee, subsequent to the injury, has

returned to work, has obtained other employment, or has a bona fide and

reasonably obtainable offer to be employed at wages equal to or greater than his

average weekly wage at the time of the accident, the employee shall not be entitled

to permanent partial disability benefits in excess of the percentage of permanent

physical impairment established by a preponderance of the medical testimony and

evidence.  Ark. Code Ann. § 11-9-522(b)(2) (Repl. 2002).  The employer or its

workers’ compensation insurance carrier has the burden of proving the employee’s

employment, or the employee’s receipt of a bona fide offer to be employed, at

wages equal to or greater than his average weekly wage at the time of the accident.

Ark. Code Ann. § 11-9-522(c)(1). 
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In the instant case, the preponderance of the evidence clearly demonstrates

that claimant was able to return to work to light duty in 2004 and that the school

district was willing and able to provide her sedentary work at wages equal to her

average weekly wage.  The evidence demonstrates that she left the employment

of the school district when she was awarded her Social Security disability benefits.

Although both Dr. Baskin and Dr. Martin released the claimant to light duty work,

the claimant did  not seek subsequent employment.  Based on my review of the

credible evidence, I find that the claimant was not motivated to return to work.

Therefore, Lay’s request for wage loss and/or permanent total disability benefits is

denied.

Second Injury Fund

In the instant case, I have determined that the claimant is not entitled to

additional disability benefits.  However, I would further find that even if the evidence

had demonstrated that the claimant was entitled to wage loss, there is no Second

Injury Fund liability in the instant case.

 The respondent employer argues that the Second Injury Fund has liability

for any anatomical impairment or for any wage loss that the claimant might have

sustained.   In Mid-State Construction Co. v. Second Injury Fund, 295 Ark. 1,  746

S.W.2d 539 (1998), the Arkansas Supreme Court set forth the test for determining

Second Injury Fund liability:

It is clear that liability for the Fund comes into question only after
three hurdles have been overcome.  First, the employee must have
suffered a compensable injury in his present place of employment.
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Second, prior to that injury the employee must have had permanent
partial disability or impairment.  Third, the disability or impairment
must have combined with the recent compensable injury to produce
the current disability status. (Original emphasis.)

The last injury “combines” when it, considered with the previous injury, causes a

greater disability than the disability produced by the last injury considered alone.

See Hawkins Constr. v. Maxell, 52 Ark. App. 116, 915 S.W.2d 302 (1996), rev’d on

other grounds, 325 Ark. 133, 924 S.W.2d 789 (1996).  In other words, if the more

recent injury alone would have caused the claimant’s current disability status, the

Second Injury Fund has no liability.  In addition, “where there is medical evidence

that the two injuries combined to produce the current disability rating, contradictory

evidence that the claimant was able to return to the same type of labor after his first

injury is not determinative of [Second Injury Fund’s] liability.” POM, Inc. v. Taylor,

325 Ark. 334, 337, 925 S.W.2d 790, 791 (1996).  Further, an employee’s ability to

return to the same work following a prior injury is simply not determinative of the

Second Injury Fund’s liability.  POM, Inc. v. Taylor, 325 Ark. 334, 925 S.W.2d 790

(1996).

Before the Second Injury Fund can be liable to pay for an injury, “the

claimant’s prior impairment must have been of a physical quality sufficient in and

of itself to support an award of compensation had the elements of compensability

existed as to the cause of the impairment.” See Midstate, 295 Ark. at 6, 746 S.W.2d

at 542.  As the court in Midstate explained, “[i]t is the substantial nature of the

impairment which is emphasized. . .” Id. 
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Lay  testified that she had no prior medical problems with her back or her leg

prior to the October 15, 2002, work-related incident or other impairment which

prevented her from performing her regular work and daily activities.   While claimant

meets the first two requirements by demonstrating that she has a permanent partial

disability arising from her work-related compensable injury, there is simply no

medical or other credible evidence offered to demonstrate that her current disability

is any greater than the disability which has been attributed to her on-the-job injury.

Based on the preponderance of the evidence in this case, I find that there is no

Second Injury Fund liability.   

ORDER

For the reasons discussed herein, this claim must be, and hereby is,

respectfully denied.

IT IS SO ORDERED.

___________________________
BARBARA WEBB
Administrative Law Judge


