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SUSIE R. KINNIE, EMPLOYEE CLAIMANT
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OPINION FILED JULY 6, 2010

Hearing was held before Administrative Law Judge Elizabeth W. Hogan on April 16,
2010, in Little Rock, Pulaski County, Arkansas. 

Claimant was represented by Mr. Andy L. Caldwell, Attorney at Law, Little Rock,
Arkansas.

Respondents represented by Mr. Michael E. Ryburn, Attorney at Law, Little Rock,
Arkansas. 

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment

of medical expenses, temporary total disability, and attorney’s fees.

At issue is whether or not the claimant gave notice of an accident pursuant

to Ark. Code Ann. §11-9-603; whether the claimant suffered a compensable

occupational disease as defined by Ark. Code Ann. §11-9-601; and whether

benefits should be denied based on a positive drug test pursuant to Ark. Code Ann.

§11-9-102(5)(B)(iv).

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on May

1, 2009, at which time the claimant was earning sufficient wages to be entitled to
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a compensation rate of $369.00/$277.00 in the event this claim is found to be

compensable.

The claimant contends she developed contact dermatitis as a result of

chemical exposure on the job.  She seeks payment of medical expenses, temporary

total disability benefits from May 2, 2009, to a date yet to be determined, and

attorney’s fees.

The respondents contend this is not a compensable injury because there is

no causal connection between any chemical at work and her condition.  The

claimant has admitted that she does not know what chemical she was exposed to.

Additionally, the claimant testified positive for illegal drugs on the day of the

incident which caused her condition.  The respondents also contend that the

claimant gave no notice of the incident.

The following were submitted without objection and complete the evidence

of record:  the parties’ prehearing questionnaire responses and exhibits contained

in the transcript.

The claimant, who was articulate and candid, was the only witness to testify

at the hearing.

The claimant, age 56 (D.O.B. December 15, 1953), has a degree in mortuary

science.  Since April, 2007, she has been employed with the respondent-employer

as a computer stitch operator fabricating military boots.  Her job requires handling

of leather, dyed material, and adhesive.

About six or seven months after she began work, the claimant’s forearms

began to itch.  She thought she had a rash.  Gradually, her skin became irritated

with visible spots turning into what looked like burns.  The claimant began wearing

welder’s gloves at work and sleeping in tube socks at night.  The lesions bleed and

have affected her back and knees, as well as her forearms.



-3-

On April 30, 2009, the claimant completed an AR-N form and was sent to the

company doctor for one visit only.  She was diagnosed with either contact dermatitis

or psoriasis by a general practitioner and prescribed medication.  The doctor did not

excuse her from work.

The claimant was terminated for a positive drug screen and cannot afford

further medical treatment.  She testified her condition has improved since she no

longer works for the respondent-employer although she is still symptomatic.

The claimant applied for unemployment benefits, testifying she was able to

work.  After initially being disqualified for eight  weeks, she began receiving

$302.00 per week.  The job opportunities in her small town are limited and gas

prices and low wages make commuting to Little Rock for a job impractical.

FORM AR-N

The claimant signed a form AR-N, giving notice of her accident, on April 30,

2009.  Her description of injury is as follows:

Rash on arms due to chemicals on leather – maybe.  I really don’t
know.

Although the claim form, AR-C, was not introduced into evidence, Attorney

Ryburn stated the form shows the claimant reported the rash extends to her

breasts, abdomen, and buttocks.  The claimant explained that her station was like

a booth and her job required her to twist and turn, so her torso would come in

contact with the materials she was handling.  She was unable to explain why her

buttocks were affected and why her hands were not affected.

I do not expect the claimant to diagnose her illness or its cause.  Once the

claimant makes a report to her employer, it is the respondents’ obligation to

investigate the claim and provide reasonable and necessary medical attention.
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MEDICAL EVIDENCE

The respondents have paid for only one visit with a general practitioner who

is the company physician.

The patient comes by today (5/1/09) with persistent irritation over her
skin, has contact dermatitis versus psoriasis of her hands, forearms,
abdomen, and legs, will place her today on Beramethasone ointment
applied BID and also Atarax . . . as needed for itching, the patient has
acute contact dermatitis versus psoriasis, will re-check in two weeks
if she is not greatly improved, drug screen was obtained today.

The drug screen was positive for cocaine but negative for marijuana.  The

claimant denied using cocaine but candidly admitted she smokes marijuana.  It is

her understanding that marijuana can be laced with cocaine but she is unable to

explain why the drug test was negative for marijuana.

Attorney Ryburn “testified” that drugs can cause skin rashes but no proof

was offered on that point.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The claimant tested positive for drugs on the day she formally reported the

skin condition.

The Supreme Court analyzed the intoxication statute Ark. Code Ann. §11-9-

102(5)(B)(iv) (Supp. 1997) with regard to alcohol usage, in ERC Contractor Yard

& Sales v. Robertson, 335 Ark. 63, 977 S.W.2d 212 (1998), and determined the

following:

(1) Any amount of an intoxicating or illegal substance
invokes the presumption that the injury or  accident was
substantially occasioned by the use of the intoxicant or
illegal substance.

(2) Whether a rebuttable presumption is overcome by the
evidence is a question of fact for the Commission to
determine.

(3) The phrase, "substantially occasioned by" requires that
there be a direct causal link between the use of an
intoxicant or illegal substance and the injury.
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There is insufficient proof that illicit drugs cause contact dermatitis.

Therefore, I find the claimant’s positive drug test is not a bar to recovery.

The claimant has developed a skin condition which she attributes to her work

environment.  The Commission has held that contact dermatitis is an occupational

disease and must be analyzed under the occupational disease statute, Ark. Code

Ann. § 11-9-601 et seq., rather than the accidental injury statute, Ark. Code Ann.

§ 11-9-102.  Full Commission opinion of September 9, 1988 (D509099), affirmed

by Court of Appeals in an unpublished opinion May 31, 1989.  But, the respondents’

decision to send the claimant to a general practitioner rather than a dermatologist

has resulted in an incomplete diagnosis.  The claimant suffers from either contact

dermatitis, which could be work-related or psoriasis, which would not be work-

related.  Dorland’s Illustrated Medical Dictionary, 28th Ed. at p. 1381 describes

psoriasis as a common skin disease taking many forms (arthritic, palmar, follicular,

pustular, seborrheic, etc.) but the dictionary does not explain the cause of psoriasis.

An occupational disease is any disease resulting in disability or death that

arises out of or in the course of an occupation or employment.  Ark. Code Ann. §11-

9-601(e)(1)(A) (Repl. 1996).  The employee bears the burden to prove, by a

preponderance of the evidence, a causal connection between her employment and

the occupational disease.  Ark. Code Ann. §11-9-601(e)(1)(B) (Repl. 1996).

Ordinary diseases of life to which the general public is exposed are not

compensable.  Ark. Code Ann. §11-9-601(e)(3) (Repl. 1996).  The occupational

disease must be “due to the nature of an employment in which the hazards of the

disease actually exist and are characteristic thereof and peculiar to the trade,

occupation, process, or employment and is actually incurred in the employment.”

Ark. Code Ann. §11-9-601(g)(1)(A) (Repl. 1996).  However, a disease may be

considered compensable although the general public may contract the disease if
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the nature of the employment exposes the worker to a greater risk of the disease

than the risk experienced by the general public or workers in other employments.

Osmose Wood Preserving v. Jones, 40 Ark. App. 190, 843 S.W.2d 875 (1992);

Sanyo Manufacturing Corp. v. Leisure, 12 Ark. App. 274, 675 S.W.2d 841 (1984).

To constitute an occupational disease, there must be a recognizable link between

the nature of the job and an increased risk in contracting the disease.  Sanyo Mfg.

Corp., supra.

“Written notice shall be given to the employer of an occupational disease by

the employee, or someone in her behalf, within ninety (90) days after the first

distinct manifestation thereof.”  Ark. Code Ann. §11-9-603(2)(A) (Repl. 1996).  The

ninety-day period for notice to the employer begins to run from the first distinct

manifestation of a disease cognizable under the workers’ compensation statutes,

not the first distinct manifestation of the disease.  Quality Service Railcar v.

Williams, 36 Ark. App. 29, 820 S.W.2d 278 (1991).

Without a definitive diagnosis and explanation of what chemicals the

claimant was exposed to, I find the claimant has not proven a causal connection

between her employment and her skin condition by a preponderance of the

evidence of record.

1. The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of employer-
employee-carrier existed among the parties on May 1, 2009,
at which time the claimant was earning sufficient wages to
entitle her to compensation rates of $369.00/$277.00.

2. The claimant has failed to prove she developed a skin
condition as a result of exposure to harmful chemicals on the
job by a preponderance of the evidence of record.

3. If they have not already done so, the respondents are directed
to pay the court reporter, Linda Parker’s, fees and expenses
within thirty days of receipt of the bill.

This claim is respectfully denied and dismissed.
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IT IS SO ORDERED.

                                                                    
ELIZABETH W. HOGAN                             
Administrative Law Judge                           


