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WEATHERLY TRUCK LINES, INC., 
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Hearing conducted before Administrative Law Judge S. Dale Douthit in 

El Dorado, Arkansas, Union County Courthouse, Union County, Arkansas.

Claimant was represented by Mark A. Peoples, Attorney at Law, Little Rock,

Arkansas.

The Respondents were represented by Michael E. Ryburn, Attorney at Law, Little

Rock, Arkansas.

STATEMENT OF THE CASE

On December 8, 2009, the above captioned claim came on for a hearing

in El Dorado, Arkansas. A prehearing conference was conducted in this matter

on October 8, 2009, and a Prehearing Order was filed on that same date.  A copy

of the Prehearing Order was marked as Commission’s Exhibit 1 and made a part

of the record herein without objection, subject to any modifications made at the

full hearing.

At the December 8, 2009 full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.
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2) The employee-employer-carrier relationship existed at all

relevant times, including October 25, 2008.

3) On October 25, 2008, the Claimant sustained a compensable

left knee injury. 

4) All issues not outlined in the prehearing Order are reserved.

5) Claimant’s applicable compensation rates are three hundred

twenty-nine dollars ($329.00) per week for total temporary

disability and two hundred forty-seven dollars ($247.00) per

week for permanent partial disability.

At the full hearing the parties agreed to litigate the following issues:

1) Whether the Claimant is entitled to additional medical benefits after

May 3, 2009.

2) Whether the Claimant is entitled to temporary total disability benefits

from May 3, 2009 to a date yet to be determined plus attorney’s

fees. 

At the full hearing the Claimant contended that he sustained a

compensable injury to his left knee on or about October 25, 2008, necessitating

medical treatment. Claimant’s contends that he has been unable to work due to

his compensable injury since on or about May 3, 2009, and is entitled to

temporary total disability benefits from May 3, 2009 to a date yet to be

determined plus attorney’s fees. The Claimant contends that all benefits after

May 3, 2009 have been controverted by the Respondents. The Claimant

contends that all issues not outlined in the prehearing Order should be reserved.

The Respondents contended that the Claimant injured his left knee on
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October 25, 2008, and that his claim was accepted. Respondents contend that

all appropriate benefits have been paid, and that he has a zero percent (0%)

permanent partial disability rating. Respondents contend that the Claimant was

released to full duty work. Respondents contend that on May 3, 2009 Claimant

injured the same knee while playing a softball game and that the current condition

of his left knee is due to the new incident or independent intervening cause.  

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby made

in accordance with Ark. Code Ann. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties are reasonable and

are hereby accepted as fact.

3) The Claimant has failed to prove by a preponderance of the

evidence that the medical services  he is requesting after May

3, 2009 are causally related to his stipulated compensable

injury. Therefore, the Claimant has failed to prove by a

preponderance of the evidence that he is entitled to additional

medical treatment after May 3, 2009. 

4) The Claimant has failed to prove by a preponderance of the

evidence that he was still within his healing period or that he



-4-

had re-entered a new healing period from May 3, 2009 to a

date yet to be determined. Therefore, the Claimant has failed

to prove by a preponderance of the evidence that he is

entitled to temporary total disability benefits from May 3, 2009

to a date yet to be determined. 

DISCUSSION

The Claimant worked for the Respondent/Employer as a mechanic. In

October 2008, while at work, the Claimant tripped over a pile of debris and

sustained an admittedly compensable left knee injury. 

The medical records show that following the Claimants compensable left

knee injury he treated with Dr. Charles Pearce. On November 11, 2008, Dr.

Pearce ordered an MRI of Claimant’s left knee. (Respondent’s exhibit 1, page 3)

After reviewing the left knee MRI Dr. Pearce diagnosed the Claimant with “left

knee medial collateral ligament sprain”(MCL). (Respondent’s exhibit 1, page 5)

Dr. Pearce referred the Claimant to physical therapy and ultimately found

the Claimant at maximum medical improvement on January 6, 2009 and gave the

Claimant’s sprained MCL a zero percent (0%) impairment. (Respondent’s exhibit

1, Page 8) Additionally, Dr. Pearce returned the Claimant to regular duty with no

restrictions on January 6, 2009 and left the door open for the Claimant to return

should the need arise. (Respondent’s exhibit 1, page 9)

Following Dr. Pearce’s return to work with no restrictions on January 6,
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2009, the Claimant testified that he worked regular duty with the

Respondent/Employer up through approximately March of 2009. Claimant

testified that in March of 2009 he quit his work at Weatherly Truck Lines, Inc.

because he received a better job. Claimant testified that his new job was with

Bland Tractor, where he worked up through approximately May 3, 2009. 

On May 3, 2009 while participating in a youth wiffle ball game at his

church, Claimant testified that he stepped forward to pitch underhanded and his

left knee popped causing him to go to the ground in excruciating pain. Medical

records indicate that after his knee popped at church the Claimant then went to

Dallas County Medical Center emergency room. After being released from the

emergency room, medical records show that the Claimant treated with Dr. John

Lytle on July 15, 2009. Dr. Lytle‘s report from July 15, 2009 shows that the

Claimant was diagnosed with pain and effusion of the left knee and that Dr. Lytle

recommended arthroscopic surgery of the left knee. (Claimant’s exhibit 1, page

15) 

Claimant testified that he took himself off work at Bland Tractor

immediately following the May 3, 2009 knee popping incident while at church.

Claimant testified that he has not been able to financially afford the knee surgery

recommended by Dr. Lytle. The Claimant contends that he is entitled to all

additional medical treatment after May 3, 2009 including but not limited to the
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surgery now recommended by Dr. Lytle, and the Claimant contends that he is

entitled to temporary total disability benefits from May 3, 2009 to a date yet to be

determined. 

ADJUDICATION

An employer must promptly provide for an injured employee such medical

treatment as may be reasonably necessary in connection with injury received by

the employee. Ark. Code Ann. § 11-9-508 (a). What constitutes reasonable

necessary medical treatment is a question of fact. Arkansas Department of

Corrections v. Holybee, 46 Ark. App. 232, 878 S.W . 2d 420 (1994). The Claimant

must prove by preponderance of the evidence that he is entitled to additional

medical treatment. Wal-mart Stores, Inc. v. Brown, 82 Ark. App. 600, 120 S.W .

3d 153 (2003). In proving entitlement to additional medical treatment, the

Claimant has the burden to prove that the compensable injury bears some causal

connection to the need for treatment. I find that the Claimant has failed to prove

adequate causal connection between his admittedly compensable knee injury in

October of 2008 and the treatment subsequent to May 3, 2009 as recommended

by Dr. Lytle. 

My conclusion of lack of causal connection is based on a number of

factors. First, the Claimant was merely diagnosed with “medial collateral ligament

sprain” as a result of his October 2008 compensable event. The Claimant was
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treated for his MCL sprain, given multiple periods of physical therapy and was

ultimately released with a zero percent (0%) impairment on January 6, 2009.

(Respondent’s exhibit 1, pages 5 and 8) Further, Dr. Pearce found the Claimant

at MMI on January 6, 2009 and released the Claimant to return to full regular

duty. (Respondent’s exhibit 1, page 9) In Dr. Pearce’s January 22, 2009 report

he advises that the Claimant could return to Arkansas Specialty Orthopaedics

and treat with Dr. Pearce should the need arise in the future. The record is clear

in that the Claimant never went back to Dr. Pearce after being released to full

duty on January 6, 2009. In fact, the Claimant didn’t seek any medical treatment

for his left knee until the wiffle ball pitching incident on May 3, 2009. The

Claimant testified that he continued to have left knee problems between January

6, 2009 and the May 3, 2009 incident; however, his actions of not going back to

Dr. Pearce for said problems do not corroborate the Claimant’s testimony. If the

Claimant was continuing to have problems with his left knee while he worked full

duty for Weatherly Truck lines and Blank Tractor it would seem reasonable that

he would have returned to Dr. Pearce. 

Following the May 3, 2009 pitching incident, Dr. Lytle diagnosed the

Claimant with left knee pain and effusion. (Claimant’s exhibit 1, page 15) Such

a diagnosis from Dr. Lytle is vague to say the least. The Claimant has the burden

of proving the causal connection between the need for treatment and the October



-8-

2008 compensable injury. To say that the Claimant’s October 2008 MCL sprain

is causally connected to his current left knee pain, effusion and arthroscopic

surgery recommendation would require speculation.

The fact remains that the Claimant was released with zero percent (0%)

impairment to full duty on January 6, 2009 and worked nearly four (4) months in

admittedly heavy duty work at two (2) different employers with no return to Dr.

Pearce with complaints of left knee problems. A considerable amount of time

elapsed and I can find no clear causal connection between the Claimant’s left

MCL sprain and his current need for medical treatment. Therefore, I find the

Claimant has failed to prove by a preponderance of the evidence that he is

entitled to additional medical treatment after May 3, 2009. 

Claimant has requested temporary total disability benefits for the period of

May 3, 2009 though a date yet to be determined. Ark. Code Ann. § 11-9-521

provides that a Claimant is entitled to temporary total disability benefits for a

scheduled injury, “During the healing period or until the employee returns to work,

whichever occurs first.” In this case, I find that the Claimant reached the end of

his October 2008 compensable knee injury on January 6, 2009 pursuant to Dr.

Pearce’s report found at Respondent’s exhibit 1, page 9. I cannot find that the

Claimant re-entered a new healing period on May 3, 2009 as related to his

October 2008 compensable injury. Since I have found that the Claimant’s healing
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period for his stipulating compensable October 2008 knee injury ended on

January 6, 2009, I find that the Claimant has failed to prove by a preponderance

of the evidence that he is entitled to temporary total disability benefits for the

period of May 3, 2009 to a date yet to be determined. 

ORDER

Claimant has failed to prove by a preponderance of the evidence that he

is entitled to additional medical treatment after May 3, 2009 and the Claimant has

failed to prove by a preponderance of the evidence that he is entitled to additional

total disability benefits after May 3, 2009. Therefore, his claim for additional

compensation benefits is hereby denied and dismissed. 

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/as


