
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F902616

EARNEST J. JARRELL, EMPLOYEE CLAIMANT

EL DORADO SCHOOL DISTRICT, EMPLOYER RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOC. WCT
C/O RISK MANAGEMENT RESOURCES, 
INSURANCE CARRIER/TPA RESPONDENT

OPINION AND ORDER OF DISMISSAL WITHOUT PREJUDICE
FILED FEBRUARY 3, 2010

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in El Dorado, Union County, Arkansas.

The unrepresented claimant failed to appear.

The respondent was represented by HONORABLE GUY ALTON WADE,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

This matter comes on for consideration of the

respondent’s Motion to Dismiss.  A hearing was conducted in

this matter on January 14, 2010, in El Dorado, Arkansas. 

The respondent was represented by Attorney Guy Alton Wade. 

The claimant did not appear at the hearing.  The record

consists of the transcript of the January 14, 2010, hearing

and the exhibits contained therein. 

1. Reasonable Notice To All Parties

Commission Rule 099.13 provides in part:

Upon meritorious application to the Commission
from either party in an action pending before the
Commission, requesting that the claim be dismissed
for want of prosecution, the Commission may, upon
reasonable notice to all parties, enter an order
dismissing the claim for want of prosecution.
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In the present case, I find that all parties had

reasonable notice of the pending motion to dismiss. Attorney

Guy Wade appeared at the hearing on behalf of the

respondent.  Although Mr. Holden did not appear at the

hearing, I note that Mr. Wade’s October 5, 2009, letter

requesting dismissal was mailed to Mr. Jarrell.  (R. Exh. 1

p. 4) In addition, a copy of a certified mail receipt card

in the hearing record indicates that Mr. Jarrell signed on

December 8, 2009, for receipt of the notice of hearing my

office mailed to him on December 7, 2009.  (Comm. Exh. 1 p.

4) I find under these circumstance that both parties

received reasonable notice of the motion to dismiss and of

the January 14, 2010, hearing.

2.  Motion To Dismiss

The documentary evidence in the hearing record

indicates that this claim concerns an injury sustained on

February 13, 2006, and Mr. Jarrell filed a claim for

additional benefits in this case on March 23, 2009.  (R.

Exh. 1 p. 1) Mr. Wade forwarded interrogatories to Mr.

Jarrell to answer in April of 2009, and when Mr. Jarrell did

not file answers, Mr. Wade petitioned the Commission on or

about October 5, 2009, to dismiss this claim.  (R. Exh. 1 p.

4)

The only documented response that my office has
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received from Mr. Jarrell in response to the pending motion

to dismiss was a telephone message from December 11, 2009,

indicating that Mr. Jarrell telephoned to say that he had

all things taken care of, that there was no need for a

hearing, and that he wanted the hearing scheduled for

January 14, 2010, cancelled.  (Comm. Exh. 1 p. 2)

On the record before me, it appears that Mr. Jarrell

never answered the interrogatories mailed by Mr. Wade.  In

addition, Mr. Jarrell’s December 11, 2009, telephone message

indicates that he has all matters taken care of, and

therefore does not desire a hearing at this time for the

additional benefits that he requested in his Form-C filed

with the Commission on March 23, 2009.  In light of the

evidence that Mr. Jarrell has not responded to discovery and

has not taken any action to pursue through the Commission

the request for workers’ compensation benefits that he filed

at the Commission on March 23, 2009, I find that the

respondent’s Motion To Dismiss should be, and hereby is,

granted.  The dismissal shall be without prejudice to

refiling within the appropriate limitations period.

IT IS SO ORDERED.    

MARK CHURCHWELL
ADMINISTRATIVE LAW JUDGE


