
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. D815242

CLAY JACKSON, EMPLOYEE CLAIMANT

CHARLES BROOKS COMPANY, INC., EMPLOYER RESPONDENT

GALLAGHER BASSETT SERVICES,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED FEBRUARY 17, 2010

Hearing before Administrative Law Judge Elizabeth W. Hogan on February 4, 2010,
at Monticello, Drew County, Arkansas.

Claimant appeared pro se.

Respondents represented by Mr. Brian H. Ratcliff, Attorney at Law, El Dorado,
Arkansas.

ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment

of permanent disability benefits.

At issue is whether or not this case is barred by res judicata; whether this

case should be reopened due to fraud; and whether sanctions should be imposed

against the claimant for a frivolous claim.

After review, I find the evidence does not preponderate in favor of the

claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on

October 23, 1987, at which time the claimant sustained a compensable injury at a

compensation rate of $189.00.  Medical expenses and temporary total disability

benefits (until November 12, 1987) were paid.  The claimant received some medical

treatment through the Veterans Administration (VA).  This claim has been the

subject of two prior hearings with Orders entered October 24, 1990, by Judge Blood
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(awarding medical treatment) and June 9, 2000, by Judge McKinney (finding the

claim was barred by the statute of limitations).  Judge McKinney’s decision was

affirmed by the Full Commission on October 19, 2000.  At various times in the

proceedings, the claimant was represented by attorneys George Van Hook, Jr., and

Gene McKissic.  The parties participated in a Legal Advisor conference on

February 25, 2009.  The claimant is in arrears on a court ordered child support

obligation.

The claimant, age 47 (D.O.B. 2/21/62), contends he was working in the

logging woods when he was struck in the head by a tree limb in 1987.  He was

knocked unconscious and developed blurred vision and pain in the right temple.

In 1990 he was awarded additional medical treatment with neurologist Dr. Sue

Frigon.  He did not receive notice of the decision and did not receive treatment.  In

2000, he sought to reopen his case but his claim was denied as barred by the

statute of limitations.  He now seeks to reopen his case again as he remains

symptomatic.

The respondents contend the Commission’s decisions are res judicata and

this claim is barred by the statute of limitations.  The respondents further contend

that sanctions should be assessed against the claimant for a frivolous claim. 

The following were submitted without objection and complete the evidence

of record:  the parties’ Prehearing Questionnaire responses and exhibits contained

in the transcript along with the May 4, 2000, hearing transcript incorporated by

reference.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

In 2000, Judge McKinney held a hearing on this claim.  The issues were:

1.  The enforcement of Judge Blood’s 1990 Opinion awarding
medical treatment.

2.  Additional medical benefits.
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3.  Additional temporary total disability benefits.

4.  Permanent partial disability benefits.

5.  Res judicata /statute of limitations.

It was determined the claimant waived his right to medical treatment by

failing to pursue it and additional treatment was unrelated to the compensable

injury.  It was also determined that the claim for any additional benefits (temporary

total disability benefits, permanent partial disability benefits, and medical benefits)

was barred by the statute of limitations, res judicata and laches.  That judgment

became final and is now the law of the case.

The claimant alleges fraud was committed because the carrier filed

administrative forms (A-11) with the Commission containing inaccurate or

incomplete information.  Administrative forms are used by the Commission to collect

statistical data, Ark. Code Ann. § 11-9-209.  These forms cannot be used as

evidence, Ark. Code Ann. § 11-9-529 (c) and have no bearing on the outcome of

the claimant’s case.  The claimant is not contending that any individual misled him

and, in fact, he has had the advice of two private attorneys.  Therefore, I find no

evidence of fraud.

The claimant has had his day in court but he is unwilling to accept the verdict

against him.  This case underscores the need for the Commission to have the

power of summary judgment to avoid a waste of time and money in adjudicating

claims that have already been litigated.

1.  The Workers’ Compensation Commission has jurisdiction
of this claim in which the relationship of employer/employee/carrier
existed among the parties on October 23, 1987, at which time the
claimant sustained a compensable injury.

2.  The claimant’s request for additional benefits was denied
in decisions filed on June 9, 2000, by Judge McKinney and on
October 19, 2000, by the Full Commission.  The claimant’s case is
barred by the statute of limitations, Ark. Code Ann. § 11-9-702 and
the doctrine of res judicata.
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3.  The claimant has failed to prove that this case should be
reopened due to fraud, Ark. Code Ann. § 11-9-711.  Incomplete or
inaccurate information contained in administrative forms has no
bearing on the merits of the case and those forms cannot be used as
evidence § 11-9-529 (c).

4.  Pursuant to Commission Rule 20, the respondents are
directed to pay court reporter Linda Parker’s fees and expenses.

5.  The respondents’ request for the claimant to post a bond is
denied.  The Act limits bonds to employers not claimants, § 11-9-808.

6.  The respondents request for sanctions pursuant to Ark.
Code Ann. § 11-9-714 is hereby granted.  The claimant is directed to
reimburse the respondents for the cost of the proceedings.

This claim is hereby denied and dismissed.

IT IS SO ORDERED.

                                                     
ELIZABETH W. HOGAN
Administrative Law Judge


