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OPINION FILED OCTOBER 18, 2010

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on August 20, 2010,
at Jonesboro, Craighead County, Arkansas.

Claimant pro se.

Respondent #1 represented by the HONORABLE TERRY LUCY, Attorney at Law, Little Rock,
Arkansas.

Respondent #2 represented by the HONORABLE MELISSA WOOD, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above style claims to determine the claimant’s entitlement

to workers’ compensation benefits.  On July 12, 2010, a pre-hearing conference was conducted in

these claims, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issue to be addressed during the course of the

hearing, and the contentions of the parties relative to the afore.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.

The testimony of Brenda J. Isreal - the claimant, Meredith Holsapple, and Charlotte

Flanagan, coupled with medical reports and other documents comprise the record in this claim.
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DISCUSSION

Brenda Joyce Isreal, the claimant, with a date of birth of January 6, 1963, is a 1981 high

school graduate who later obtained an Associate’s Degree in Applied Science, Law Enforcement

in 1995.  The claimant is a certified law enforcement officer having graduated from the Arkansas

Law Enforcement Training Academy in Camden, Arkansas in 1995.  Claimant worked at the

Walnut Ridge Police Department from 1987 until 1999.  Claimant was employed with the Hoxie

Police Department in 1999 for approximately one and one-half years.  Thereafter, from 2001

through 2007, claimant was employed as a police office at Arkansas State University.  

In 2007 claimant was involved in a motor vehicle accident in the area of Ravenden,

Arkansas when her vehicle ran off the road totaling the vehicle.  The claimant sustained injuries to

her neck and right shoulder in the April 2007, automobile accident. The claimant maintains that

while she underwent diagnostic studies she did not suffer any fractures in the motor vehicle

accident and that her treatment consisted of physical therapy.  The claimant was released from

medical treatment in July 2007.  The claimant lost her job as a result of the accident.  The

claimant drew unemployment compensation following the accident and worked as a substitute

teacher in Paragould for approximately one and one-half years.  

The claimant was first employed by respondent #1[Arkansas Health Department] in

August 2009, and later employed by respondent #2 [Focus, Inc.] in September/October 2009. 

Claimant is employed by respondent #1 as a person care aide and by respondent #2 as Medicaid

Waiver aide for Joey Rone.  Regarding her specific job duties, the testimony of the claimant

reflects that as a personal care aide she perform light housework, and gives her client a bath and

whatever he needs.  The claimant elaborated on her time allocation in the employment of
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respondents:

Yes, sir.  Two hours per morning, Monday through Friday
for Arkansas Department of Health and then 25 hours a week for
Focus.  And on that particular day, February 5th, it was seven hours
for Focus and two hours for Arkansas Department of Health. (T. 10).

The claimant maintains that on February 5, 2010, she sustained an injury to her low back 

within the course and scope of her employment.  The claimant is uncertain of the specific 

incident which produced her symptoms:

I don’t know exactly when it happened.  I know it was aching,
you know, he had school that day, I gave him a bath.  We was up and 
down from the couch to the floor and as far as exactly what time, I 
don’t know what time but I know when you’re picking up a patient 
and on the course of the day I thought it was just a strain or I thought, 
you know, I had been picking him up and putting him down, twisting 
and turning. They have like a 24-inch door going into the bathroom, 
you know, it’s a trailer.  And then onto the couch and then feeding him 
and in the floor  and I was assisting the school teacher that came that 
day on the course of the day.  And I thought maybe it was just a strain 
but apparently it wasn’t because the next morning, Saturday morning 
when I got up, I was kind of like dragging a leg. (T. 10).

The claimant explained that her hours varied, however at the time of the incident they would 

have been 8:00 a.m. -10:00 a.m. and 10:00 a.m. to 5:00 p.m.  Claimant noted that the day of her 

injury was a nine (9) hour workday.  Claimant elaborated on the symptoms attributable to the 

injury:

Yeah, it was lower back and it just ached and, you know, 
just on the course of the day it just felt like it got, I thought, well,
you know, I’ve had a long week, and it was a nine-hour day, I thought
I’d be fine. (T. 11).

Claimant denied ever having experienced any back complaints prior to the February 5, 2010, date 

or requiring medical treatment associated with a back injury or a back strain.
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The claimant first sought medical treatment in connection with the February 5, 2010, back

complaint on February 10, 2010, under the care of her family physician, Dr. Patton.  Claimant

explained that as of Saturday, February 6, 2010, her back symptoms had grown worse, however

she did not her complaints to supervisors of either of her employers.  Regarding the point in time

that she reported the work-related injury to supervisory personnel, the claimant testified:

Monday morning I called but due to inclement weather
there was no, no one answered.  I left a message on the Arkansas
Department of Health’s phone.  And also called my employer,
Joey’s mother and said I can’t make it in to work.  Tuesday, same
thing.  They were closed Monday and Tuesday. (T. 12).

The claimant was seen by Dr. Patton on Wednesday, February 10, 2010, regarding her

back complaints.  Claimant testified that at the time of the afore visit she was experiencing

symptoms of pain in her low back and down her right leg.  Claimant maintains that she was

directed by Dr. Patton to refrain from lifting and to remain off work.  Claimant testified that she

provided a history of her injury to Dr. Patton at the time of the February 10, 2010 visit.  The

testimony of the claimant reflects that while she was examined by Dr. Patton in connection with

her back complaint, she was not provided medication nor were x-rays obtained.  

The claimant was provided an off-work slip by Dr. Patton on February 10, 2010. 

Regarding the afore, the claimant testified:

The slip that, the actual slip in question I went prior - -
prior to going to the doctor I went to the Arkansas Department 
of Health and took that slip with me.

Right.  Prior to the doctor I went to the Department of
Health and my employer said, you know, that I needed to take
this slip and go to the doctor. (T. 14-15).

The testimony of the claimant reflects that Dr. Patton indicated her off-work status on the
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document provided by the Department of Health.  The claimant testified that she was seen by Dr.

Patton on two (2) occasions in connection with the back injury.  

The testimony of the claimant reflects that respondent #2, Focus, Inc., required that she go

to Dr. Dow at the NEA Clinic in Jonesboro.  The claimant’s testimony reflects, regarding the

afore:

Yes.  I called Focus, they told me to call Little Rock and
get a claim number and I called them back and they said you can 
only see NEA Clinic - - go to the NEA Clinic.  I said, okay, what 
time?  And they said they’ll get back with me and they didn’t get
back with me that day.  They said to do the walk-in that next 
morning.  And I seen Timothy Dow and that’s when he said - - (T. 16).

The testimony of the claimant reflects that she was examined by Dr. Dow during the visit and that

medication was prescribed, however x-rays were not obtained.  Regarding the prescription

medication, the claimant testified that she was prescribed three (3) different medications. 

Claimant filed the prescriptions with the workers’ compensation provider.  The testimony of the

claimant reflects that she was directed to return to Dr. Dow for a two (2) week follow-up at

which time she was released to light duty work.

The claimant testified that she did not perform any light duty work.  Regarding the afore,

the claimant testified:

No.  I went by Focus and asked them if they wanted me to
go to light duty and they said - - (T. 17).

The testimony of the claimant reflects that she had a discussion with supervisory personnel of 

respondent #2, Focus, Inc., regarding the light duty release of Dr. Dow.  Specifically, the 

claimant identified Ms. Marietta Olsen and Ms. Deedee Sanders, as the individuals she discussed 

the light duty release with.  The claimant was not provided light duty work by the afore.   The 
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claimant continued:

What happened next, I was off until I got that letter saying
that they’re denying my workmen’s comp so I couldn’t afford to go
back to Dr. Dow so I, after the time was released, after the month 
was released from Dr. Patton I went back and got a release for work.
(T. 18).

The claimant was released to return to work by Dr. Patton on March 12, 2010.  The claimant 

resumed her regular job duties the following Monday.  The testimony of the claimant reflects that 

her low back complaint has completely resolved.  The claimant did not receive any medical bills

associated with her medical treatment for her back complaint under the care of Dr. Patton or Dr.

Dow.  The claimant was off work as a result of the February 5, 2010, back complaint until March

15, 2010.  

During cross-examination, the claimant acknowledged that she worked for two (2)

employers on the same day.  Typically, claimant worked for respondent #1, the Health

Department, during the morning hours - - 8:00 a.m. - 10:00 a.m.  The duties discharged by the

claimant for respondent #1 included feeding, toiletry, bathing and light housework, for the client,

a disabled wheelchair bound child.  The claimant has to lift the child frequently throughout the

day. 

The remainder of the day claimant worked for respondent #2, Focus, Inc., as she cared for

the same client.  Regarding the duties she performed for the client while in the employ of

respondent #2, the claimant testified:

For Focus is everything.  It’s feeding, toiletry, on occasion
a bath, you know, if he soils himself.  We go places, socialization, 
audiovisual, tactile stimulation, just basically public whatever we 
want to do. (T. 22).
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The claimant drove the client to various locations, which entailed lifting him in and out of the

vehicle.  Following the February 5, 2010, event the claimant used a different vehicle, a van which

was furnished by the client’s grandmother.  Respondent #2, Focus, Inc., pays for the mileage on

the van.

The claimant acknowledged that she was unable to provide a specific time as to when her

symptoms began on February 5, 2010, during her July 13, 2010, deposition:

No, sir.  And I apologize for saying a certain time but when
I went to my employers they were wanting an exact time, as far as 
when it occurred.  And like I said, I was aching on throughout the 
day but when I actually knew I had injury was the next morning 
because of my back.  I knew it just wasn’t going to go away.  A lot
of times when you are picking patients up all through the day, this
and that, that it’s just a strain, you’ve had a long day, but this didn’t
go away, this pain. (T. 23).

Claimant concedes she relayed during the deposition that she did not have a clue when her injury

might have happened:

Like I said, as far as an exact time when you’re working 
with a patient and you start aching and in the course of a nine-
hour day and then I thought, well, I just had a hard day and I thought
I would be fine. (T. 24).

In explaining how she arrived at the 8:50 a.m. time frame as the point of her injury, the testimony 

of the claimant reflects:

Yes - - well, I’m not exactly sure what time I told Meredith 
but they were asking for an exact time and I thought - - I’ve never 
claimed a workmen’s comp, don’t know how it works, but I work
10 hours for one employer, 25 hours for another employer and I 
thought if you hurt yourself on the same patient you should, you
know, it should work that way.  I didn’t know an exact time as 
far as, I put a time because I thought - - they asked me what time. (T. 24).

The claimant has no recollection of a specific incident or event occurring on the morning of
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February 5, 2010, which would serve as the basis of her back injury.  The claimant explained that

she did not recall injuring her back lifting the client out of the bathtub:

I don’t know if it happened or not.  I just know that in the 
course of the day, the next morning I had an injury.  I thought I had
a strain.  I thought it had just been a long day. (T. 25).

The claimant testified that she continues to work as a reserve office for the Hoxie Police

Department, which was the case in February and March of 2010.  Claimant volunteered at the

tornado shelter.  The claimant explained her role as a reserve officer:

No, I wasn’t on call.  We’re not on call.  I’m just listed as
a reserve officer and I assisted at the tornado shelter.  (T. 26).

Claimant noted that she has never been called by the Hoxie Police Department, but rather 

volunteered.  

The testimony of the claimant reflects that her hours of work for respondent #1, the

Department of Health, were 8:00 a.m. to 10:00 a.m., Monday, Wednesday and Friday, and 8:30

a.m. to 10:30 a.m., Tuesdays and Thursdays.  On Friday, February 5, 2010, the claimant arrived

at the client’s home at 8:00 a.m.   The first two (2) hours of the claimant’s work at the resident of

the client was in the employment of respondent #1, the Department of Health.  During the afore,

the claimant bathed the client, which entailed undressing him, carrying him to the bathtub, and

physically placing him in the bathtub.  The bathing process takes between 45 minutes and one

hour.  Thereafter, the claimant takes the client back, dress him, and then give him his medications

and food. In her employment duties with respondent #2, Focus, Inc., claimant performs a lot of

socialization with the client by taking him out in public.

The claimant identified Meredith Holsapple as a supervisor for the Arkansas Department
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of Health.  Claimant asserts that on Monday, February 8, 2010, she contacted the Arkansas

Department of Health by telephone and left a message regarding her injury and inability to work.  

Claimant did not contact Focus, Inc, respondent #2, until Wednesday, February 10, 2010,

regarding the injury and inability to work.  The claimant explained:

No, I didn’t say that.  I said I only worked for Focus only
on Monday and I was off that Tuesday and I thought, well, I need 
to get in touch with the Arkansas Department of Health and see 
what we need to do and if it’s an injury I can’t work at all.  And I
can’t work for Joey for Focus. (T. 28).

With respect to providing specific times to the parties regarding the occurrence of her 

February 5, 2010, injury, the testimony of the claimant reflects:

I gave a specific time to both parties.  But I don’t know a 
specific time and the reason I did that they kept asking what time 
or the form said what time.  But the reason I did that is I thought
you could draw workmen’s comp on the 25 hours and the 10 hours
that I had worked that day and I hurt myself with Joey. (T. 29).

The claimant acknowledge that in completing one of the documents she indicated that the injury 

occurred at 8:50 a.m., on February 5, 2010, while lifting the client out of the bathtub, however 

testified:   

I said that but I don’t know exactly, like I said, the next 
day is when I knew I had an injury. (T. 20).

The claimant testified that an aide, Tonya, that worked at Oakridge School, would come

to the home and work with Joey on Wednesdays and Fridays.  The testimony of the claimant

reflects that on Friday, February 5, 2010, the aide, Tonya, arrived at 9:00 a.m. and stayed for an

hour to an hour and a half.  Claimant testified that after feeding the client, she was working with

the aide trying to help her while she was doing school related activities with the client.  The
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claimant further testified, regarding the school related activities:

I don’t know - - I don’t recall exactly what all we did that
day.  I know a lot of times for Joey to pay attention I’d have to hold
him and she would try to, you know, stimulate him with colors or 
this and that, Slinkey’s, just whatever she could use.  I don’t recall 
exactly what all we did.  I know Tonya was there and we always try
to, you know, I’ll hold him or we’ll get down and this and that.  I 
don’t know exactly what all happened, as far as his educational 
activities that day. (T. 31).

The testimony of the claimant reflects that while working with the client during some of  the

educational activities involved getting from the floor to the couch; that while working on the floor

she might try to keep the client from twisting and bending so that he could work with the aide. 

Claimant testified regarding any reporting of symptoms she was experiencing to the aide:

I may have mentioned that, you know, I was hurting, aching.
Like I said all through the course of the day it just seemed like it just
steadily got worse. (T. 32).

The testimony of the claimant reflects that she does not know what time the school aide, Tonya, 

left on Friday, February 5, 2010:

No.  And I don’t know exactly if I hurt my back with 
Tonya and Joey at that certain time or not because I also picked
him up to feed him that day and doing activities.  We didn’t go 
nowhere that day.  But I don’t know as far as the exact - - like I 
said, I may have mentioned it to Tonya that I hurt myself. (T. 35)

The claimant’s testimony reflects that on any given day she has to pick up and carry or lift the 

client throughout the day.

The claimant acknowledged providing a recorded statement to an adjuster/claims manager

for respondent #1.  With respect to her comment during the recording statement that she did not

do any bathing duties while working for Focus, Inc., respondent #2, claimant testified:
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I don’t recall saying that.  Because - - if I did say that it’s 
not usually because I usually do it on the personal care.  I’m there
every morning from, for two hours to do the personal care. (T. 32).

Meredith Katrina Holsapple testified that she is the personal care manager of the Arkansas

Department of Health, and supervise personal care in patients’ home.  The testimony of Ms.

Holsapple reflects that the claimant has worked for respondent #1 as an aide for approximately

two years.  Ms. Holsapple acknowledged completing the Workers Compensation - First Report of

Injury or Illness, Form 1A-1, on February 10, 2010, regarding the claimant’s injury.  Ms.

Holsapple testified that the claimant was in the office at the time the afore document was

completed.  Regarding the time of the occurrence reflected on the document, Ms. Holsapple

testified:

I asked her approximately what time because on the sheet
that she filled out herself it says she was getting Joey in and out of 
the tub.

     *       *       *

I asked her for an approximate time because she’s there, she
was there from eight to ten and she would have given him a bath 
during the time, that’s why I asked her for an approximate time.
(T. 37-38).

During cross examination, Ms. Holsapple testified regarding the claimant:

She said she was unsure but she had stated that she was
getting Joey in and out of the tub.  That’s why I asked for an 
approximate time. (T. 38-39)    

Ms. Charlotte Flanagan, a claims specialist for the third party administrator for respondent

#2, testified that she was responsible for handling the claimant’s claim.  Ms. Flanagan obtained a

statement from the claimant on February 19, 2010.  Ms. Flanagan testified that the claimant
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relayed the following in describing the mechanics of the February 5, 2010, injury:

She said that it happened from lifting, over the course of 
the day lifting him from the floor to the couch and from the couch
to the floor and she had mentioned that she did this when the, Tonya
was there to teach him.  That she assisted her with that. (T. 41).

The medical in the record reflects that the claimant was seen at Corning Area Healthcare,

Inc. on February 10, 2010, by Dr. George Patton.  The Progress Note of the visit reflects, in

pertinent part:

Nurses Note

Pt c/o back pain down R side.  Pulled muscle after lifting 
gentlemen at work         

S
 As above Personal Care Aide Ark. Dept of Health - has to lift 
patients   location of pain mostly in lateral aspect of R LE initially
down past R knee now mostly in upper leg

Abnormal Findings:
No obvious Distress
Mildly Antalgic gait

Back looks normal
Flexes to 90 degrees then has tightness in R lateral thigh
Extension: Okay 
Side bending L good ROM but a little achy in R hip Side 
Bending R okay.

A
1.  Suspect pulled muscle lower lumbar area

P
Light Duty until 3/10/10.  (R1X1, p. 1).

The claimant was again seen by Dr. Patton on March 12, 2010, for a release to return to work. 

Dr. Patton authored a release returning the claimant to work during the visit. (R1X1, p. 2-3).  In a
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March 15, 2010,  responsive inquiry from respondent #1, Dr. Patton indicated that he did not

palpate/observe muscle spasms relative to the claimant subsequent to February 5, 2010. (R1X1, p.

4).

On February 10, 2010, an Injury Reports was completed by respondent #1 on behalf to the

claimant relative to a February 5, 2010, injury.  The afore document is titled “Provider Injury

Alert” and directs the claimant to the NEA Clinic for medical treatment.  The document also

reflects, “Focus, In has a very aggressive light duty/modified work program and will make every

attempt to accomodate most restrictions”. (R2X2, p. 1-2).  

As noted earlier, a First Report of Injury or Illness was completed by respondent #1 on

February 10, 2010, regarding the claimant’s February 5, 2010, injury.  In addition to describing

the mechanics of the back injury as “giving pt a bath in tub”, and “lifting pt out of tub after bath”,

the document reflects the date of disability as February 6, 2010. (R2X2, p. 3).

The medical in the record reflects that the claimant was initially seen by Dr. Timothy Dow

at the NEA Baptist Clinic on February 22, 2010, pursuant to the directions of respondent #2,

Focus, Inc.  The February 22, 2010, office note of the claimant’s visit reflects, in pertinent part:

BRENDA ISREAL presents with complaints of sudden onset 
of constant episodes of moderate right >left and right lower 
back pain, described as dull, non-radiating.  The symptoms 
resulted from a lifting motion.  The injury occurred at work. 
Symptoms are improved by heat, NSAIDs and acetaminophen, 
but not by rest.  Symptoms are made worse by lifting and
twisting, but not by standing, sitting, or prolonged sitting 
bending, walking down stairs and recumbency.  She states 
the symptoms are improving.  Previous Evaluation: She was 
injured on February 5.  She was initially injured within normal
patient.  She is much better but still very stiff in the morning.
As the day goes on she get better.  She has not been lifting 
since the accident.



14

*      *      *
Pertinent Medical History: no depression, no herniated disc(s), 
no DJD of back, no spondylosis, no sciatica and no spinal 
fracture.

Associated Symptoms:
BRENDA ISREAL confirms having stiffness, night sweats and 
arm weakness.
BRENDA denies having spasm, leg weakness, urinary retention 
and rash localized to the area of pain.

*       *       *

Active Problems
Problems
1.  Lower Back Pain On The Right At Sacroiliac Joint
2.  Lumbar Strain 847.2
3.  Sacroiliac Region Strain 846.9

Current Meds
1.  Aspirin 81 MG Oral Tablet; TAKE 1 TABLET DAILY
2.  Cyclobenzaprine HCI 10 MG Oral Tablet: TAKE 1 TABLET
      EVERY 8 HOURS DAILY .   .
3.  Flubiprofen 100 MG Oral Tablet: TAKE 1 TABLET TWICE 
      DAILY: .   .
4.  Tramadol-Acetaminophen 37.5-325 MG Oral Tablet; Take
      one or two tablets PO every 6 hours if needed for pain;  

*      *       *

Physical Exam
No visible abnormalities, no erythema, no swelling, no warmth
and no ecchymosis.  No spine tenderness on palpation.  No 
masses.  ROM examination demonstrates full ROM and no pain
with motion in any direction.  Negative straight-leg raising test.
Negative crossed straight-leg raising test.  Single heel rise demonstrates
no functional weakness on the right and no functional weakness on 
the left.  She has a normal gait.  She pointed to the mid upper sacrum
as the site of her pain.  She also complained that was causing some
pain in the right arm but I advised her that a low back injury should
not affect the arm as the nerve supply is totally separate.  She denies
any injury to other areas.
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*       *       *

Plan
I have recommended increasing her lifting 20 pounds for the next 
two weeks.  After that lifting can be indefinite period we should 
recheck her in 3 weeks.  She will discontinue any narcotic pain 
medications but continue on her anti-inflammatories.  I anticipate 
release on her next visit no new problems occur. (CX #1, p. 6-9).

After a thorough consideration of all of the evidence in this record, to include the

testimony of the witnesses, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of these 

claims.

2. On February 5, 2010, the employee-employer relationship existed between the 

claimant and respondents, during which time the claimant earned an average weekly wage of

$200.25, in the employment of respondent #1, and $182.00, in the employment of respondent #2,

generating compensation benefit rates of $134.00, and $121.00, respectively.

3. The claimant has failed to sustain her burden of proof by a preponderance of the 

evidence that she suffered an injury with medical evidence supported by objective findings, as

defined in Ark. Code Ann. §11-9-102 (4)(D), establishing the injury.

CONCLUSIONS

The claimant asserts that while within the course and scope of her employment she 

sustained an injury to her low back on February 5, 2010, which required medical treatment and

rendered her temporarily totally disabled from the date of the injury until her return to work on
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March 12, 2010.  Claimant seeks corresponding temporary total disability benefits.  Respondents

deny that the claimant sustained a compensable injury while within the employment of same.

The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having been

sustained subsequent to the effective date of the afore provisions.

Compensability

As noted above, the claimant worked as a personal care aide in the employment of

respondent #1 for two (2) hours each morning Monday through Friday.  The claimant worked as

a Medicaid Waiver aide in the employment of respondent #2 for the same client from 10:00 a.m.

to 5:00 p.m. Monday through Friday.  Within the course of her employment the claimant

frequently has to lift the client throughout the day, while performing employment duties as an

employee of both employers.  

The credible testimony of the claimant reflects that during the workday of February 5,

2010, she begin to experience pain in her low back, which she attributed as a slight strain.  She

ultimately mentioned her back pain to a school aide who performed educational activities with the

client.  The evidence reflects that the school aide was present for an hour to an hour and an half

on February 5, 2010.  The school aide arrived after 9:00 a.m., and, as such, her presence covered

the time period that the claimant worked for both respondents.  On Saturday, February 6, 2010,

claimant experienced debilitating symptoms which she attributed to her lifting of the client the

previous day.  The claimant candidly acknowledged that she has no recollection of a specific

lifting event or incident involving the client which produced the symptoms that ultimately resulted

in her seeking medical treatment and resulted in a period of temporary total incapacitation.



17

In order to prove entitlement to compensation for a back injury, the claimant is required to

prove either that she sustained an injury arising from a specific incident identifiable by time and

place of occurrence or that she sustained an injury arising out of and in the course of employment

that is the major cause of the disability or need for treatment.  It is not a prerequisite to

compensability that the claimant identify the precise date upon which an accidental injury

occurred, but only that the occurrence of the injury is capable of being identified. Edens v.

Superior Marble & Glass, 346 Ark. 487, 58 S.W.3d 369 (2001).   

In order to establish a compensable injury the claimant must establish by a preponderance

of the evidence that the injury arose out of and in the course of the employment; that the injury

caused internal or external physical harm to the body which required medial services and resulted

in disability or death; medical evidence supported by objective findings, as defined in Ark. Code

Ann. §11-9-102 (4)(D), establishing the injury, and for a specific incident back injury, proof by a

preponderance of the evidence that the injury was caused by a specific incident and is identifiable

by time and place of occurrence. Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 879 (1997).  In the case of a gradual onset back injury, that the employment is the major

cause of the disability or need for treatment.  In either instance, the claimant must establish her

claim by medical evidence supported by objective findings establishing the injury.  The medical

evidence in the record is devoid of objective findings establishing the injury.  Accordingly, this

claimant is respectfully denied and dismissed.

IT IS SO ORDERED.

________________________________________________ 
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE  


