
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F807673

ROY D. HOLDEN, EMPLOYEE CLAIMANT

HURRY BACK FOOD STORES, EMPLOYER RESPONDENT

STATE FARM FIRE & CASUALTY CO.,
INSURANCE CARRIER/TPA RESPONDENT

OPINION AND ORDER OF DISMISSAL WITHOUT PREJUDICE
FILED FEBRUARY 2, 2010

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, in El Dorado, Union County, Arkansas.

The unrepresented claimant failed to appear.

The respondent was represented by HONORABLE JARROD PARRISH,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

This matter comes on for consideration of the

respondent’s Motion to Dismiss For Want Of Prosecution filed

pursuant to Commission Rule 099.13.  A hearing was conducted

in this matter on January 14, 2010, in El Dorado, Arkansas. 

The respondent was represented by Attorney Jarrod Parrish. 

The claimant did not appear at the hearing.  The record

consists of the transcript of the January 14, 2010, hearing

and the exhibits contained therein. 

1. Reasonable Notice To All Parties

Commission Rule 099.13 provides in part:

Upon meritorious application to the Commission
from either party in an action pending before the
Commission, requesting that the claim be dismissed
for want of prosecution, the Commission may, upon
reasonable notice to all parties, enter an order
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dismissing the claim for want of prosecution.

In the present case, I find that all parties had

reasonable notice of the pending motion to dismiss. Jarrod

Parrish appeared at the hearing on behalf of the respondent. 

Although Mr. Holden did not appear at the hearing, I note

that the respondent’s August 6, 2009, motion to dismiss

contains a certificate of service to Mr. Holden.  Because

Mr. Holden was without a permanent address, my office also

sent Mr. Holden multiple notices of the motion.  On

August 25, 2009, Mr. Holden telephoned my assistant and

advised her that he had received from his sister an

August 21, 2009, letter that I had mailed to him at his

sister’s address.  Mr. Holden advised my assistant during

that conversation that he was presently living with his

bother in Clinton, Louisiana.  (Comm. Exh. P. 6)

My office later sent Mr. Holden notice of the

January 14, 2010, hearing on the respondents’ motion to

dismiss.  (Comm. Exh. 1 p. 3) This notice was sent by both

first class and certified mail to the claimant’s brother’s

address in Clinton, Louisiana.  (Comm. Exh. 1 p. 2) On

December 12, 2009, Deloris Holden signed for the certified

letter that I mailed to Mr. Holden’s brother’s address.

(Comm. Exh. 1 p. 1) In addition, my letter mailed first
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class was not returned.  Based on the latest information

that Mr. Holden provided to my assistant on August 25, 2009,

I find that my office provided Mr. Holden reasonable notice

of the motion to dismiss and of the January 14, 2010,

hearing.

2.  Motion To Dismiss

The documentary evidence in the hearing record

indicates that this claim concerns an injury that is

reported to have occurred on July 18, 2008.  This case was

at one time set for a hearing for benefits, but the hearing

was cancelled when the claimant’s attorney determined that

Mr. Holden was incarcerated for a period.  (R. Exh. 1 p. 2)

The claimant’s attorney later withdrew from the case, and

the respondent filed their motion to dismiss on or about

August 6, 2009. (R. Exh. 1 p. 3)

On the record before me, I have no indication that Mr.

Holden has ever responded to, or filed any objection to, the

motion to dismiss that Ms. Wood filed and served by mail on

August 6, 2009.  Mr. Holden did not appear at the hearing,

and therefore obviously did not present any evidence that he

has pursued his claim in any manner since I cancelled the

hearing for benefits previously set for June 11, 2009.

After considering the respondent’s motion and the
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claimant’s lack of response thereto, I find that the

respondent’s Motion To Dismiss should be, and hereby is,

granted.  The dismissal shall be without prejudice to

refiling within the appropriate limitations period.

IT IS SO ORDERED.    

MARK CHURCHWELL
ADMINISTRATIVE LAW JUDGE


