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SABRINA HOOD-SMITH, EMPLOYEE CLAIMANT

CITY OF LITTLE ROCK, 

SELF-INSURED EMPLOYER RESPONDENT

RISK MANAGEMENT RESOURCES,
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Hearing conducted before Administrative Law Judge S. Dale Douthit in

Little Rock, Pulaski County, Arkansas.

Claimant appeared pro se.

The respondents were represented by Ms. Betty J. Hardy, Attorney at Law,

Little Rock, Arkansas.

STATEMENT OF THE CASE

On April 1, 2010, the above captioned claim came on for a hearing in

Little Rock, Arkansas.  A prehearing conference was conducted in this matter on

March 16, 2010, and a Prehearing Order was filed on that same date.  A copy of

the Prehearing Order was marked as Commission Exhibit “1" and made a part

of the record herein without objection, subject to any modifications made at the

full hearing.  

At the April 1, 2010, full hearing, the parties stipulated to the following:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2) The employee-employer-carrier relationship existed at all
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relevant times, including April 8, 2009.

3) This claim was sent to mediation but mediation failed.

At the full hearing, the parties agreed the following issues would be

presented for determination:

1) Whether the claimant sustained compensable injuries as the

result of tick bites on April 8, 2009.

2) If compensability is overcome, whether claimant is entitled to

all associated medical benefits.

At the full hearing, the claimant contended she sustained a compensable

injury on April 8, 2009, in the course and scope of her employment as the result

of tick bites.  The claimant contended that as a result of the tick bites she is

entitled to all associated medical benefits.

At the full hearing, the respondents contended that the claimant could not

meet her burden of proof that she sustained a compensable injury arising out of

and in the course and scope of her employment on April 8, 2009.  Respondents

asserted that claimant’s medical treatment started April 11, 2009, and was not

due to an alleged tick bite while working for the City of Little Rock.  Based upon

the medical records respondents have received, no physicians have diagnosed

the claimant’s condition as being due to a tick bite.  Respondents contend that

there is no evidence that claimant had a tick bite due to her work at the City of

Little Rock.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, to include medical reports,

documents, and other matters properly before the Commission, and having had

an opportunity to hear the testimony of the witnesses and to observe their

demeanor, the following findings of fact and conclusions of law are hereby made

in accordance with A.C.A. § 11-9-704:

1) The Arkansas Workers’ Compensation Commission has

jurisdiction over this claim.

2) The stipulations agreed to by the parties and recited herein

are reasonable and are hereby accepted as fact.

3) The claimant has failed to prove by a preponderance of the

evidence that she sustained any compensable injuries as a

result of her employment on or about April 8, 2009, by

specific incident.  Specifically, but not limited to, claimant has

failed to prove by a preponderance of the evidence that her

alleged injuries are supported by objective medical findings

as defined by A.C.A. § 11-9-102(16); and further, the claimant

has failed to prove by a preponderance of the evidence that

any of her alleged injuries arose out of or in the course of her

employment with the City of Little Rock.

DISCUSSION

The claimant works for the City of Little Rock as a dogcatcher.  The

claimant testified that on April 8, 2009, she had to retrieve a tick infested dog in

the woods as part of her employment.  The claimant testified that after retrieving

the dog her whole body was covered in ticks and that after retrieving the dog she

got some of the ticks off but not all.  The claimant testified that she finally was
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able to get home on April 8, 2009, at 9:30 p.m. when she discovered more ticks

and removed them.  The claimant testified that the next day was a Thursday,

April 9th, and she worked the full day but started feeling like she was getting a

head cold.  The claimant testified that on April 10, 2009, she was on call and

started feeling a little sick.  The following day the claimant testified she became

increasingly ill and was admitted to UAMS.  The UAMS Medical Center report

found at Respondents’ Exhibit 1, page 46, shows that the claimant was admitted

on April 11, 2009, with a chief complaint of “chest pain.”  (R. Ex. 1, p. 46)  Some

diagnostic tests were done at UAMS associated with the claimant’s alleged chest

pains and all diagnostic reports came back normal.  The UAMS’ report found at

page 50 of Respondents’ Exhibit 1 states that the claimant was also having

“nausea, vomiting and diarrhea since yesterday.”  Another April 12, 2009, report

from UAMS shows the claimant complained of abdominal pain which UAMS

attributed to “most probably gastro enteritis.”  (R. Ex. 1, p. 52)

The claimant contends that her alleged compensable injuries are all as a

result of tick bites associated with her employment on April 8, 2009.  The only

mention of tick bites in the UAMS’ medical reports are found at Respondents’

Exhibit 1, page 53.  Said report states, “Coworkers and relatives provided

additional history today, including pt’s work with rescuing animals.  They rescued

a tic-infested dog 4 days prior to presentation, symptoms of chills, body aches

started 2 days later.”  Even though the tick infested dog story was related to
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UAMS, no medical reports from UAMS mention any tick bites or attribute any of

her symptoms to tick bites.  Following the claimant’s release from UAMS, she

followed up with Dr. Covington at Baptist Health on April 17, 2009.  Dr. Covington

in his April 17, 2009, report diagnosed the claimant with “tick bites/sepsis.”  (R.

Ex. 1, p. 57)   The claimant was prescribed antibiotics when she left UAMS and

Dr. Covington on April 17, 2009, recommended the claimant continue antibiotics.

The claimant contends that she sustained compensable injuries associated with

tick bites that occurred during her employment with the City of Little Rock on or

about April 8, 2009.  The claimant contends she is entitled to all associated

medical treatment contained in the record herein regarding her alleged

compensable injuries.

ADJUDICATION

For the claimant to establish a compensable injury as a result of a specific

incident which is identifiable by time and place of occurrence, the following

requirements of A.C.A. § 11-9-102(4)(I) must be established:

(1) proof by a preponderance of the evidence of an injury arising

out of and in the course of employment;

(2) proof by a preponderance of the evidence that the injury

caused internal or external physical harm to the body which required

medical services or resulted in disability or death;

(3) medical evidence supported by objective findings, as defined

in Ark. Code Ann. § 11-9-102(16), establishing the injury; and,
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(4) proof by a preponderance of the evidence that the injury was

caused by a specific incident and is identifiable by time and place

of occurrence.

If the claimant fails to establish by a preponderance of the evidence any

of the requirements of the compensability of the injury alleged, she fails to

establish compensability of the claim, and compensation must be denied.  Mikel

v. Engineering Specialty Plastics, 56 Ark. App. 126, 938 S.W .2d (1997).

My review of the medical evidence contained in the record herein shows

that the claimant cannot establish her injuries by medical evidence supported by

objective findings.  The record simply does not contain any objective findings to

support the claimant’s alleged compensable injuries as a result of tick bites.  It

must be noted that the claimant spent approximately two days at the UAMS

Medical Center and during that time friends or relatives advised UAMS about

possible tick bites; however, no where in the medical reports does it state that

UAMS found any tick bites on the claimant.  Further, no where in the medical

reports from UAMS does it state that any of the claimant’s symptoms are at all

associated with tick bites.  Specifically, UAMS attributes the claimant’s

abdominal pain to “most probably gastro enteritis.”  (R. Ex. 1, p. 52)   Further, the

medical report found at Respondents’ Exhibit 1, page 50 from UAMS stated that

the claimant herself felt her chest pain could be due to “acid reflux.”  (R. Ex. 1, p.

50)  Even the claimant’s alleged fever was found to be “subjective fever” as

complained by the claimant.  (R. Ex. 1, p. 54)
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My review of the medical records shows that the claimant has failed to

show by a preponderance of the evidence any medical evidence which is

supported by objective findings as defined in A.C.A. § 11-9-102(16) establishing

an injury.  However, for the sake of argument, if one were to assume objective

findings were present, I still find that the claimant has failed to prove by a

preponderance of the evidence that any of her injuries or need for treatment at

UAMS arose out of or in the course of her employment.  As stated above, the

medical reports from UAMS show that the claimant was admitted for abdominal

and chest pain which was attributed to gastro enteritis and/or acid reflux,

respectively.  No where in the medical records from UAMS does it relate the

claimant’s symptoms to her employment or to alleged tick bites.  

In making my determination that the claimant has failed to prove by a

preponderance of the evidence that her alleged injuries arose out of or in the

course of her employment with the City of Little Rock, I do not totally disregard

Dr. Covington’s diagnosis of tick bites/sepsis found at Respondents’ Exhibit 1,

page 57.   However, Dr. Covington’s report contains no diagnostic testing or any

basis for his diagnosis.  I find the UAMS medical records to be more thorough

and complete regarding the claimant’s symptoms and diagnosis.  When taking

all the evidence into account without giving the benefit of the doubt to either party,

I find that the claimant has failed to prove by a preponderance of the evidence

that her alleged injuries for which she was treated by UAMS and Dr. Covington
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arose out of and in the course of her employment with the City of Little Rock on

or about April 8, 2009.  Therefore, I find that the claimant has failed to prove by

a preponderance of the evidence that she sustained any compensable injuries

associated with her employment with the City of Little Rock in April of 2009.

ORDER

The claimant has failed to prove by a preponderance of the evidence that

she sustained any compensable injuries while performing her employment duties

with the City of Little Rock in April of 2009.  Therefore, this claim is respectfully

denied and dismissed.

IT IS SO ORDERED.

S. DALE DOUTHIT

Administrative Law Judge

SDD/pjb


