
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F908867 (08/03/09)

BRENDA K. HIVELY, EMPLOYEE  CLAIMANT

BELLEVILLE SHOE SOUTH INC., EMPLOYER         RESPONDENT

SAFETY NATIONAL CASUALTY CORP., CARRIER         RESPONDENT

OPINION FILED JUNE 17, 2010

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on June 11, 2010, at
Forrest City, St. Francis County, Arkansas.

Claimant is pro se.

Respondents represented by the HONORABLE MICHAEL E. RYBURN, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was scheduled to be conducted in the above styled claim to determine the

claimant’s entitlement to additional workers’ compensation benefits as a result of her

compensable August 3, 2009, bilateral thumb injury.  On March 22, 2010, a pre-hearing

conference was conducted in this claim, from which a Pre-hearing Order of the same date was

filed.  The Pre-hearing Order reflects stipulations entered by the parties, the issue to be addressed

during the course of the hearing, and the contentions of the parties relative to the afore.  The Pre-

hearing Order is herein designated a part of the record as Commission Exhibit #1.  Subsequent to

the scheduled June 11, 2010,  hearing in this claim the Certified Mail - Return Receipt Requested

was obtained evidencing the claimant’s receipt of the Pre-hearing Order and Hearing Notice on
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March 24, 2010.  The afore is herein designated a part of the record as Commission Exhibit #2.

DISCUSSION

Pursuant to the March 22, 2010, pre-hearing conference, during which the pro se claimant

and attorney for respondents participated, the June 11, 2010, date was designated for the hearing

on the claim for additional benefits.  Further, the time and location of the hearing was identified. 

The parties were mailed the March 22, 2010 Pre-hearing Order and Hearing Notice by certified

mail - return receipt requested.  The March 22, 2010, Pre-hearing Order and Hearing Notice, in

addition to identifying the issues to be addressed during the course of the hearing, also recited the

date, time, and location of the June 11, 2010 hearing.  The evidence disclosed that the claimant

received the March 22, 2010, Pre-hearing Order and Hearing Notice on March 24, 2010. 

On June 11, 2010, at the designated time the docket was sounded.  The claimant failed to

appear.  Respondents, through their attorney, alone with a witness, Elaine Keown, were present

and available to present testimony and documentary evidence.  Efforts to reach the claimant by

telephone numbers provided by same in the file of the Commission proved unsuccessful. 

Following a period of twenty-five (25) minutes subsequent to the designated 10:00 a.m. starting

time, respondents moved that the claim be dismissed from want of prosecution.  The Motion was

taken under advisement.

As of the close of business Monday, June 14, 2010, the claimant had failed to contact the

Commission to address the failure of her appearance for the scheduled June 11, 2010, contested

Forrest City workers’ compensation hearing.  On Tuesday, June 15, 2010, efforts to again contact

the claimant at the telephone numbers provide on her Questionnaire response were unsuccessful. 

To date the claimant has not responded to messages from the Commission left at her telephone
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number.

Arkansas Workers’ Compensation Commission Rule 099.13, Hearings Before

Commission and Administrative Law Judges, provides in pertinent part:

In the event neither party appears at the initial hearing, the case
may be dismissed by the Commission or Administrative Law
Judge, and such dismissal order will become final unless an 
appeal is timely taken therefrom or a proper motion to reopen is
filed with the Commission within thirty (30) days from receipt 
of the order.

Upon meritorious application to the Commission from either 
party in an action pending before the Commission, requesting 
that the claim be dismissed for want of prosecution, the Commission
may, upon reasonable notice to all parties, enter an order dismissing
the claim for want of prosecution.

As previously noted, a pre-hearing conference was conducted in this claim on March 22,

2010, during which time all parties participated.  The afore was the product of the claimant’s

request for a hearing on her claim for additional workers’ compensation benefits growing out of

an August 3, 2009, compensable injury.  The parties were notified of the date, time and location

of the scheduled hearing during the March 22, 2010, pre-hearing conference.  The parties were

mailed, by certified mail - return receipt requested, the March 22, 2010, Pre-hearing Order and

Hearing Notice.  The claimant received the March 22, 2010, Pre-hearing Order and Hearing

Notice on March 24, 2010.  The claimant failed to appear for the scheduled June 11, 2010,

contested Forrest City workers’ compensation hearing.  Further, the claimant has failed to contact

the Workers’ Compensation Commission or to provide an explanation for the failure to attend

the scheduled workers’ compensation hearing.  It is herein found that the Motion of the
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respondents to dismiss the present claim for want of prosecution should be and herein is granted.

IT IS SO ORDERED.

______________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE

    


