
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G000202

STEPHEN HAYES, EMPLOYEE CLAIMANT

AMERICAN FUEL CELL & COATED FABRIC,
SELF-INSURED EMPLOYER RESPONDENT

F. A. RICHARD & ASSOCIATES,
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The claimant was represented by HONORABLE LAURA BETH YORK,
Attorney at Law, Little Rock, Arkansas.

The respondent was represented by HONORABLE MICHAEL E.
RYBURN, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

September 9, 2010, in El Dorado, Arkansas.  A Prehearing

Order was entered in this case on May 24, 2010.  The

following stipulations were submitted by the parties either

in the Prehearing Order or during the course of the hearing

and are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. The employer/employee relationship existed at all
times pertinent hereto.

3. The claimant’s appropriate compensation rates for
workers’ compensation benefits are $378 per week
for temporary total disability and $283 per week
for permanent partial disability.

 
By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:
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Claimant:

1. Compensability of low back injury caused by
specific incident and/or gradual onset.

2. Medical benefits.

3. Temporary Total Disability (TTD).

4. Attorney’s fees.

Respondent:

1. Compensability.

2. Attorney’s fees.

3. Offset pursuant to Ark. Code Ann. § 11-9-411.

The record consists of the September 9, 2010, hearing

transcript and the exhibits contained therein.  

DISCUSSION

The claimant contends and testified that he sustained a

back injury at work as a result of an incident on Thursday,

December 31, 2009, while repairing a fuel cell with his co-

worker and trainer, Doris Stacey.  (T. Exh. 15-16)  The

claimant testified that he did not report the incident to

anyone except Ms. Stacy that day, but that he tried to

telephone his supervisor, Andre Ewell, multiple times over

the holiday weekend, and was unable to reach Mr. Ewell using

Mr. Ewell’s home telephone number or using Mr. Ewell’s

cellular telephone number.  (T. 16-18)  The claimant

testified that he ultimately reported the injury to Mr.

Ewell the next work day, Monday, January 4, 2010, and

advised Mr. Ewell that he was going to the doctor.  The
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claimant testified that he also discussed the injury with

co-worker Ida Sears on that Monday.  (T. 19) The claimant

contends that he and Mr. Ewell had a conversation about the

injury with the plant’s human resources and safety director,

Ben Bauer, when the claimant returned to the plant after

seeing the doctor on January 5, 2010, and Mr. Bauer

ultimately sent the claimant home.  (T. 20-21)

The respondents contend the alleged incident never

happened.  In this regard, the January 5, 2010, report of

Dr. Joseph DeLuca references a gradual onset of left lower

extremity pain and contains the abbreviated notation “x2

wks” which appears to indicate “for two weeks.”  (Cl. Exh. 1

p. 1)  That report makes no reference to an alleged incident

at work less than one week earlier.  In addition, Mr. Bauer

testified by deposition that he only talked to Mr. Ewell on

one occasion, and that Mr. Ewell stated to Mr. Bauer that

the claimant had never told Mr. Ewell that his injury was

work related.  (Jt. Ex. 3 p. 1)  Mr. Bauer testified that

the claimant never reported a workers’ comp injury to Mr.

Bauer.  (Jt. Exh. 3 p. 4)  Mr. Bauer testified that he

recalled talking to the claimant two or three weeks after

the supposed incident.  (Jt. Exh. 3 p. 5)

Issue 1: Compensable Back Injury

To prove the occurrence of a compensable injury as a

result of a specific incident which is identifiable by time

and place of occurrence, the claimant must establish by a
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preponderance of the evidence: (1) that an injury occurred

arising out of and in the scope of employment; (2) that the

injury caused internal or external harm to the body which

required medical services or resulted in disability or

death; (3) that the injury is established by medical

evidence supported by objective findings, as defined in Ark.

Code Ann. § 11-9-102(16); and (4) that the injury was caused

by a specific incident and is identifiable by time and place

of occurrence.  Mikel v. Engineered Specialty Plastics, 56

Ark. App. 126, 938 S.W.2d 876 (1997).  

Here, the claimant testified that at the hearing

conducted on September 9, 2010, that he had been working at

AMFUEL going on six years.   (T. 8)  He was initially hired

to clean and pack drums for shipping.  (T. 9)  About a month

and a half before his alleged injury on December 31, 2009,

the claimant was moved to a position repairing fuel cells. 

The process involved using clamps and heaters to repair the

cells.  He was being trained in the new position by Doris

Stacy.  (T. 10)

The claimant testified that the repair was a two person

job, and he was too big to get inside the cells.  The

claimant testified that Ms. Stacy would get inside the cells

and he would work from the outside.  (T. 13)    

With regard to the alleged incident at issue in this

claim, the claimant testified he was working on a six foot

by six foot fuel cell resting on top of a table.  (T. 11) 
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The claimant testified that he was up on the table with his

hands inside the cell holding a clamp and a heater when he

twisted and heard something pop.  (T. 10)

The claimant testified that he told Ms. Stacy that he

felt he had pulled something in his back.  The claimant

testified that he worked the rest of that day, a Thursday,

and the plant was closed Friday for New Year’s.  The

claimant testified that Ms. Stacy is the only person he told

at work that day that he had hurt his back.  (T. 16)  The

claimant testified that over the weekend he laid around the

house and stayed in his recliner until Monday morning.  (T.

17)  

The claimant testified that during those days off he

attempted to call his supervisor’s home phone but the number

was disconnected.  (T. 16)  The claimant testified that he

tried to call Mr. Ewell twice on Mr. Ewell’s cell phone

number but could not reach him.  (T. 18)  The claimant

testified that he did not go to the doctor over the weekend

because he wanted to talk to Mr. Ewell before he went to the

doctor.  (T. 18)

The claimant testified that on Monday he arrived at

work at 5:00, and Mr. Ewell arrived at about 8:00.  The

claimant testified that he told Mr. Ewell that his wife had

made a doctor’s appointment, and that the injury had

occurred at work.  (T. 19)  The claimant testified that he

told Mr. Ewell that he reported the injury to Ms. Stacey and
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1A letter signed by the claimant on January 7, 2010,
appears to indicate that this conversation involving Mr.
Bauer occurred on January 7, 2010, rather than January 5,
2010, as the claimant testified.  This is one of numerous
discrepancies between the claimant’s testimony, the
documents in the record, and Mr. Bauer’s deposition
testimony.

that Mr. Ewell could ask Ms. Stacey.  (T. 42)  The claimant

testified that Mr. Ewell did not have him fill out any

paperwork, and that Mr. Ewell advised the claimant to tell

Mr. Ewell when the doctor’s appointment was, so Mr. Ewell

could excuse the claimant to go.  (T. 19)

The claimant went to see Dr. DeLuca on January 5, 2010,

the next day.  (T. 20)  Dr. DeLuca placed the claimant in

off work status for two days and indicated that the claimant

could return to light duty work on January 7, 2010.  (Cl.

Exh. 1 p. 1)  The claimant testified that he returned to the

plant later that day and spoke again to Mr. Ewell.  (T. 42)

The claimant testified that Mr. Ewell, Mr. Bauer and the

claimant discussed the light duty restriction that day, and

Mr. Bauer said he was going to send the claimant home

without pay until the claimant could work.  (T. 44)  The

claimant testified that when he spoke that day to Mr. Ewell

and Mr. Bauer, the claimant was told that he had not been

approved by workman’s comp for light duty, so he was not

going to be allowed to perform light duty.1  (T. 43)  

The claimant testified that he did not know why Dr.

DeLuca’s January 5, 2010, report indicated shooting pain
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down his leg for two weeks.  The claimant testified that the

shooting pain started the prior Thursday (i.e., six days

earlier not fourteen days earlier).  (T. 20)  The claimant

testified that Dr. DeLuca knew the injury was workers’ comp

when the claimant went to Dr. DeLuca on January 5th.  (T.

28)  The claimant testified that he told Dr. DeLuca exactly

what he described in the hearing.  (T. 29)

During the course of the hearing, this examiner did not

consider persuasive the claimant’s testimony regarding the

history contained in Dr. DeLuca’s first report, particularly

in light of the claimant’s inability to explain the report’s

lack of mention of the alleged incident at work six days

earlier.  Nevertheless, having now had an opportunity to

read the deposition testimony of the remaining witnesses and

to review the entire documentary record, I conclude that the

claimant is simply a very poor historian with dates and

descriptions, but has through corroborating evidence

discussed below established by a preponderance of the

credible evidence that the specific incident at work causing

a back injury occurred in the manner that he contends and

caused his subsequent back and left leg problems at issue in

this claim.  

In concluding that the claimant is a poor historian, I

note that the claimant only went to the tenth grade in

school, and his work history appears to be in manual labor

except his unpaid work as a church pastor.  (T. 7-8, 24)  I
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note that the claimant’s testimony, his medical reports, and

even the letter and Form AR-C that he signed on January 7,

2010, contain varying accounts of how and when the

claimant’s back and leg symptoms began. 

While these various ambiguities might normally weigh

very much against a claimant’s credibility, I also note that

this claimant has no prior history or experience dealing

with workers’ compensation issues, and based on the

testimony and documents that I find credible below, the

claimant had no reason to know until January 7, 2010, that

AMFUEL’s safety manager was not going to report his injury

to workers’ compensation and that his injury and disability

would be denied.

More importantly for purposes of determining

credibility, I note that the claimant’s account of a back 

injury sustained working with Doris Stacy while leaning

inside a fuel cell was in fact corroborated by the

deposition testimony of Ms. Stacy, a thirty year employee of

AMFUEL who is now receiving benefits for her own work

related back injury.  In her hearing testimony, Ms. Stacy

gave two detailed, consistent accounts of what the claimant

was doing when he began to complain of back pain at work:

Well, one day we were dealing with a big old long
clamp, probably about 20 clamp, and I had him holding a
heater in the inside, and I was on the outside, and he
couldn’t quite do it.  So when he come out of the
inside, he said, “Oh, man.”  I said, “What’s the
matter?  “Man, that’s something else.”  I said, “What?”
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So he–from there, he started complaining about his
back.  (Jt. Exh. 1 p. 5)
                        ...

Well, he was bent over inside a fuel cell.  It has a
door, and you have to kind of stretch from the floor
inside, because he’s so big, you know, so he– I didn’t
let him get all the way in.  So a clamp has to come in
as well as he do. So he was holding a heater for me, or
a backup, one, I done forgot whichever one it was.  And
he had to strain to hold that heater or backup, and it
was just a long-distance spot to get to.  So that’s
what was so bad about it.  So it was actually a lot of
reaching involved.  And with him being as big as he
was, you know, I imagine it was just a little bit too
much for him.  (Jt. Exh. 1 p. 8-9)

Ms. Stacy testified that the claimant had never had any

trouble doing his job before this one incident, and that she

never heard the claimant complain about his back before this

one incident.  (Jt. Exh. 1 p. 10)  Ms. Stacy recalled the

incident occurring in December because they were getting

ready to go to Christmas or possibly New Year’s, she did not

remember which.  (Jt. Exh. 1 p. 5)  Ms. Stacy also testified

that Mr. Ewell and Mr. Bauer never asked her about the

incident, but that Mr. Bauer told her at some point that she

had to talk to someone about it on the telephone.  (Jt. Exh.

1 p. 6-7)  Ms. Stacy indicated that her response to people

in the beginning was “I don’t know.”  (Jt. Exh. 1 p. 6-7) 

Notably, neither attorney at the deposition questioned Ms.

Stacey why her response in the beginning was “I don’t know”

when she testified about the event with such clarity seven

months later in her deposition.  At any rate, I accord great

weight to Ms. Stacy’s account of events and her account of
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the claimant’s onset of back complaints contemporaneous to

an incident in a fuel cell shortly before the holidays.  

To the extent that Mr. Bauer testified that the

claimant did not report his injury to Mr. Ewell, and that

Mr. Bauer did not speak to the claimant about this matter

until two or three weeks after the alleged incident, I note

that Mr. Bauer’s testimony is inconsistent with the

claimant’s letter dated January 7, 2010, inconsistent with

the claimant’s testimony, and inconsistent with the

deposition testimony of Ms. Ida Sears.  I do not give any

weight to Mr. Bauer’s testimony that the claimant did not

report a work related injury to Mr. Ewell for the following

reasons.  

First, I note that there is no dispute that the

claimant was only at work in his work area after the alleged

incident on December 31, 2009, on January 4, 2010, and

possibly on January 5, 2010, before work was no longer made

available to him for many months.  According to Ida Sears,

another thirty year employee of AMFUEL, she was not at work

when the claimant hurt his back.  (Jt. Exh. 2 p. 5) 

However, Ms. Sears testified that when she came back from

taking her sister to chemo, the claimant told her about

hurting his back.  According to Ms. Sears, the claimant was

working with Ms. Stacy when he got hurt, and Ms. Sears

recalls the incident involving a clamp.  More importantly,

Ms. Sears asked the claimant if he reported his injury, and
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Ms. Sears testified that the claimant told Ms. Sears that he

had reported it to Andre, their boss.  (Jt. Exh. 2 p. 7)  I

accord Ms. Sears’ testimony great weight.

Second, not only is the claimant’s work related injury

and his timely report of that injury to Mr. Ewell

corroborated by the testimony of a thirty year employee of

AMFUEL, I note that the nature of the alleged injury, the

timely report of the injury to Mr. Ewell and a conversation

about that injury with Mr. Bauer on January 7, 2010, are all

corroborated by a letter dated January 7, 2010, which the

claimant attached to a Form C that he filed with the

Commission on January 8, 2010.  (Jt. Exh. 4)  The events

documented in the January 7, 2010, letter belie Mr. Bauer’s

testimony that the claimant never reported a work injury to

Mr. Ewell or to Mr. Bauer.  I accord the letter great weight

regarding the claimant discussing the alleged work injury

with Ewell and Mr. Bauer, together, no later than January 7,

2010. 

Third, in assessing the weight to accord Mr. Bauer’s

testimony regarding Mr. Ewell’s statement that the claimant

did not report a work related injury, I note that Mr. Ewell

was terminated by AMFUEL approximately one week before Mr.

Bauer’s August 2, 2010, deposition for not getting

administrative reports to the operations manager.  (Jt. Exh.

3 p. 5)
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Fourth, I note that the claimant was required by law to

report his injury to his employer on a form prescribed or

approved by the Commission and to a person or at a place

specified by the employer, and under the Arkansas Workers’

Compensation Law the employer shall not be responsible for

benefits prior to the employee’s report of injury.  Ark.

Code Ann. § 11-9-701(a)(1).  Here, however,  Mr. Bauer

testified as follows about Mr. Bauer’s procedures on behalf

of AMFUEL and what happened with regard to those procedures

in this case:

Q. Did Mr. Hayes ever tell you how he injured himself?

A. No, never did.  I mean he said he had some sort of –
I asked him what type of injury it was, and he said it
was a back sprain.  He couldn’t give me a date, and he
couldn’t tell me–at the time that I spoke to him, he
couldn’t tell me exactly how it happened.

Q.  So you did ask him how it happened?

A.  Yeah.  I said when did it happen, and can you tell
me a little bit how it happened?

Q.  What did he say?

A.  Don’t remember.

Q.  You don’t remember if he could tell you that it
happened at work or not?

A.  Well, he said he thought it happened at work. 
That’s the only thing that I can tell you.  I mean--

Q.  Did you fill out an accident report at that time?

A.  No.

Q.  Okay.  So even though someone was reporting a work
accident to you, you didn’t make a report of it?
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2 I recognize that it is at least possible that Mr.
Bauer handed the claimant a Form AR-C to complete on or
about January 7, 2010, when he should have given the
claimant a Form AR-N to complete during their meeting. 
However, Mr. Bauer’s testimony makes no reference of
providing the claimant any form to complete, or of Mr. Bauer
sending any report.  In addition the facsimile header on the
Form AR-C in the record indicates from the telephone number
and date stamp at the top of the document that it in fact
originated from the Legal Advisor’s Division of the Arkansas
Workers’ Compensation Commission, and therefore not from Mr.
Bauer. 

A.  He said it was related to work, but the policy is
that you turn in an accident report within 48 hours of
when it happened, 48 hours being worst case, in case it
happened on a Friday in the afternoon and, you know,
you didn’t think it was serious, and something came up
over the weekend, and then, you know, you had told your
supervisor about it, and then on Monday morning you
come back in.  You don’t wait two or three weeks to
report an accident.  

Q.  So when he did report it as an accident, you still
didn’t file a workers’ comp claim?

A.  No. Because I couldn’t prove that it was workers’
comp.  (Jt. Exh. 3 p. 11-12)      

Mr. Bauer’s admitted procedure of not offering the

claimant a Form AR-N to fill out, and of not completing a

First Report Of Injury, appear to me to violate AMFUEL’s

statutory mandates contained in Arkansas Code Annotated

Section 11-9-701, Arkansas Code Annotated Section 11-9-528,

and Arkansas Code Annotated Section 11-9-529.2  To the

extent that Mr. Bauer testified in August of 2010 that Mr.

Bauer could not remember what the claimant told Mr. Bauer,

and to the extent that Mr. Bauer testified that the claimant

did not give a list of accident witnesses to Mr. Ewell, I

point out that had Mr. Bauer handed the claimant a Form N to
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complete, that form would have specifically asked the

claimant for the names of witnesses, and AMFUEL would also

have a written record of the claimant’s accident description

on the form mandated by law for the claimant to complete in

order to report his injury.   

Fifth, I note that, in addition to not providing the

claimant a Form AR-N to fill out, Mr. Bauer had no

contemporaneous documentation to corroborate when he in fact

first spoke to the claimant after the alleged injury, and I

note that Mr. Bauer claimed to not recall the specifics of

what the claimant told Mr. Bauer when they did talk.  By

contrast, the record contains the claimant’s letter of

January 7, 2010, detailing both the nature of the injury at

work and a conversation with both Mr. Ewell and Mr. Bauer

which, along with the testimony of Ms. Stacy and Ms. Sears,

corroborate the claimant’s testimony regarding an injury at

work.

Consequently, for all of the reasons discussed herein,

based on the testimony of the claimant, the testimony of Ms.

Stacy, the testimony of Ms. Sears, and the content of the

claimant’s January 7, 2010, letter attached to the Form AR-C

in the record, I find that the claimant has established by a

preponderance of the evidence that a specific incident

occurred at work wherein he injured his low back.  I find

that the injury is identifiable by time and place of

occurrence, and based on the claimant’s hearing testimony as
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corroborated by Ms. Sears’ recollection, I find that the

injury occurred on December 31, 2009.

I also find that the claimant has established that the

incident at work caused internal physical injury to his

lower back which is established by medical evidence

supported by objective findings.  The objective medical

findings which I find are causally related to this injury

include but are not necessarily limited to a prescription

for Flexeril and straightening of the normal curvature of

the lordotic spine documented during a myelogram and post-

myelogram CT.  (Cl. Exh. 1 p. 1, 26)  I find that the

preponderance of the evidence establishes that the

straightening of the lordotic spine observed during testing

was caused by muscle spasm, and not by positioning, in light

of the claimant’s earlier prescription for Flexeril in the

record.

I also find that the low back injury that the claimant

sustained on December 31, 2009, arose out of and occurred

during the course and scope of his employment for AMFUEL. 

In this regard, I note that there is no dispute that the

claimant was on the clock performing employment services for

AMFUEL while he worked repairing fuel cells with Ms. Stacy

on December 31, 2009.

Consequently, I find that the claimant has established

all of the requirements necessary to establish that he

sustained a compensable low back injury.
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Issue 2: Temporary Disability Compensation

Temporary total disability for unscheduled injuries is

that period within the healing period in which a claimant

suffers a total incapacity to earn wages.  Arkansas State

Highway & Transportation Dept. v. Breshears, 272 Ark. 244,

613 S.W.2d 392 (1981).  The healing period ends when the

underlying condition causing the disability has become

stable and nothing further in the way of treatment will

improve that condition.  Mad Butcher, Inc. v. Parker, 4 Ark.

App. 124, 628 S.W.2d 582 (1982).

In the present case, I find that the claimant has

established that he was both within his healing period and

temporarily disabled from working during the period from

January 5, 2010, through July 2, 2010. In reaching this

conclusion I note that Dr. Thomas concluded that the

claimant reached maximum medical improvement of July 2,

2010.  (Cl. Exh. 1 p. 40)  Dr. Thomas is the only physician

to render an opinion in the record relevant to when the

claimant’s healing period ended.  Dr. Thomas’ opinion does

not appear to be based on any material mistake of fact.

Based on Dr. Thomas’ opinion, I therefore find that the

claimant’s healing period ended July 2, 2010.  

I also find that the claimant established that he was

totally disabled from working from January 5, 2010, through

July 2, 2010.  In this regard, I note that AMFUEL has

acknowledged that they had no light duty work available to
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the claimant within his medical restrictions until July 14,

2010.  (Jt. Exh. 1 p. 16)  In addition, the claimant

testified that he applied at the Chicken To Go and to a

couple of motels in Magnolia looking for light duty work

while he was out of work but was not paid anything for work

during the period.  (T. 25)  After considering the

claimant’s age, his education and work experience, his

medical restrictions while under the care of Dr. Thomas and

his attempts to try to find light duty work while AMFUEL did

not have light duty work for him, I am persuaded that the

claimant was temporarily totally disabled for the entire

period from January 5, 2010, until Dr. Thomas released him

to medium duty work on July 2, 2010.  

To the extent that the claimant also seeks temporary

disability after July 2, 2010, until he was actually

returned to work by AMFUEL on July 14, 2010, I note that

temporary total disability benefits cannot be awarded after

a claimant’s healing period has ended.  Milligan v. West

Tree Serv., 57 Ark. App. 14, 946 S.W2d 697 (1997).      

The claimant also testified that he received

approximately $6,000 in short term disability benefits for

the period that he was off work, and if he is awarded

workers’ compensation benefits, he is expected to pay the

short term disability benefits back. (T. 36-27, 39) I note

that pursuant to Arkansas Code Annotated Section 11-9-411(a)

the respondents are required to reduce dollar-for-dollar the
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amount of benefits that an injured worker has previously

received for the same medical treatment or period of

disability.  The claimant’s award of temporary disability

benefits must therefore be subject to any offset which the

respondents are obliged to make under Section 11-9-411. 

Issue 3: Medical Treatment

Employers must promptly provide medical services which

are reasonably necessary for treatment of compensable

injuries.  Ark. Code Ann. § 11-9-508(a).  Injured employees

have the burden of proving by a preponderance of the

evidence that medical treatment is reasonably necessary for

treatment of the compensable injury.  Ark. Code Ann. §

11-9-705(a)(3); Jordan v. Tyson Foods, Inc., 51 Ark. App.

100, 911 S.W.2d 593 (1995).  What constitutes reasonably

necessary medical treatment is a question of fact for the

Commission.  Gansky v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Air Compressor Equipment v. Sword, 69

Ark. App. 162, 11 S.W.3d 1 (2000).

In the present case, I find that the course of

diagnostic and therapeutic treatment provided or directed by

Dr. DeLuca and Dr. Thomas as documented in the medical

reports of the hearing record has been reasonably necessary

for treatment of the claimant’s low back compensable injury. 

I note that according to the claimant’s testimony, group

insurance may have paid a portion of his medical bills.  To

the extent any previous payments of medical expenses are in
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fact covered by the requirements of Arkansas Code Annotated

Section 11-9-411, the respondents are directed to take the

offset on payment directed by that statute.   

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has
jurisdiction.

2. The employer/employee relationship existed at all
times pertinent hereto.

3. The claimant’s appropriate compensation rates for
workers’ compensation benefits are $378 per week
for temporary total disability and $283 per week
for permanent partial disability.

4. The claimant established by a preponderance of the
credible evidence that he sustained a compensable
low back injury on December 31, 2009.

5. The claimant established by a preponderance of the
evidence that he is entitled to a period of
temporary total disability compensation from
January 5, 2010, through July 2, 2010.

6. The claimant has established by a preponderance of
the credible evidence that the course of
diagnostic and therapeutic treatment provided or
directed by Dr. DeLuca and Dr. Thomas as
documented in the medical reports of the hearing
record has all been reasonably necessary for
treatment of the claimant’s low back compensable
injury.

AWARD

The respondents are directed to pay benefits in

accordance with the findings set forth herein.  All accrued

sums shall be paid in a lump sum without discount and this

award shall earn interest at the legal rate until paid,

pursuant to Ark. Code Ann. § 11-9-809, and Couch v. First

State Bank of Newport, 49 Ark. App. 102, 898 S.W.2d 57
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(1995), and Burlington Industries, et al v. Pickett, 64 Ark.

App 67, 983 S.W.2d 126 (1998); reversed on other grounds 336

Ark. 515, 988 S.W.2d 3 (1999).

The claimant’s attorney is entitled to a 25% attorney’s

fee on the indemnity benefits awarded herein, one-half of

which is to be paid by the claimant and one-half to be paid

by the respondents in accordance with Ark. Code Ann. § 11-9-

715 and Death & Permanent Total Disability Trust Fund v.

Brewer, 76 Ark. App. 348, 65 S.W.3d 463 (2002). 

The respondents are directed to pay the court

reporter’s fees and expenses within thirty (30) days of

billing.  

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


