
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F705217

HUGO GALVAN CLAIMANT

ORTEGA’S PAINTING RESPONDENT
UNINSURED
         

OPINION FILED AUGUST 9, 2010

Hearing before ADMINISTRATIVE LAW JUDGE Eric PAUL WELLS, in
Springdale, Washington County, Arkansas.

Claimant represented by EVELYN BROOKS, Attorney, Fayetteville,
Arkansas.

Uninsured respondent not represented by counsel at hearing.

STATEMENT OF THE CASE

This matter was scheduled for a  hearing on May 11, 2010, in

Springdale, Arkansas. However, the uninsured respondent failed to

appear for that hearing. The claimant, through his attorney,

submitted three exhibits on May 4, 2010.  These exhibits were

entitled: Claimant’s Medical Index, Claimant’s Non Medical Index,

and Claimant’s Documentary Index.  No testimony was taken in this

matter and at the request of the claimant, this matter will be

decided from these exhibits submitted in the Commission’s file.  

The following are the issues offered by the claimant’s

attorney in a pre-hearing order at the pre-hearing conference

conducted on January 22, 2009, and filed on January 29, 2009.  The

respondent failed to appear for this pre-hearing conference. 

1. The claimant’s entitlement to total temporary disability.

2. The claimant’s entitlement to additional medical.

The following are findings from an Agreed Order in this matter

dated September 18, 2007:
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1.  The parties had an employee/employer relationship on or

about April 11, 2007.

2.  The claimant suffered a compensable injury on April 11,

2007.

3.  The claimant is entitled to total temporary benefits for

a period yet to be determined.

4.  The claimant’s average weekly wage was $400.00.

5.  The claimant is entitled to medical benefits related to

the compensable injury.

6.  This matter will be set for hearing once the claimant is

through treating for his work-related injury.

The following is the findings from an Agreed Order signed

February 18, 2008:

1. The parties had an employee/employer relationship on or

about April 11, 2007.

2.  The claimant suffered a compensable injury on April 11,

2007.

3.  The claimant is entitled to total temporary disability

benefits from April 11, 2007 through June 13, 2007, and from

September 18,2007 through October 25, 2007. These two periods equal

a total due to the claimant of $3,153.94.

4.  The issue of additional total temporary disability

benefits is specifically reserved.

5. The claimant is entitled to medical benefits related to his

compensable injury.
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6.  The issue of permanent impairment, and all other issues,

are specifically reserved.

On May 11, 2009, the claimant’s attorney authored a letter to

the Commission outlining the claimant’s issues in more detail.  It

alleges medical bills that total $24,040.14 and total temporary

disability benefits from October 26, 2007 through March 31, 2008.

DISCUSSION

The claimant suffered a compensable injury to his left index

finger when it was cut by an air paint gun.  This injury required

the claimant to undergo surgical procedures and physical therapy.

I have reviewed the Claimant’s Medical Index Exhibit and the

Claimant’s Documentary Evidence Index Exhibit, which includes an

affidavit of the claimant.  In light of this evidence I find the

medical treatment the claimant has received to be reasonable and

necessary medical treatment for his compensable injury.

The claimant has also submitted Claimant’s Non Medical

Evidence Index which is a collection of bills, receipts, and

mileage logs from his medical treatment. I find that the respondent

shall bear the cost presented in the Claimant’s Non Medical

Evidence Index Exhibit.  That cost totals $24,040.14.  

The claimant has also requested total temporary disability

benefits from October 26, 2007 until March 31, 2008. From the

medical evidence in the credible affidavit of the claimant, I find

that he is entitled to that period of total temporary disability

benefits.  Through an Agreed Order, the claimant’s average weekly

wage was $400.00, giving him a total temporary disability rate of
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$267.00. The claimant is entitled to 22 3/7 weeks of total

temporary disability at $267.00 which would total $5,988.00.  

The claimant’s attorney in this matter is also entitled to an

attorney’s fee in the amount of $1,497.00.   

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the testimony of

the witnesses and to observe their demeanor, the following findings

of fact and conclusions of law are made in accordance with A.C.A.

§11-9-704:

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. The Agreed Orders previously signed in this case are the

law of this case.

2. The claimant has proven by a preponderance of the evidence

that the medical treatment he has received and presented in this

matter have been reasonable and necessary medical treatment.

3. The claimant has proven by a preponderance of the evidence

that he is entitled total temporary disability benefits from

October 26, 2007 until March 31, 2008.

4.  The claimant has proven by a preponderance of the evidence

that his attorney is entitled to an attorney’s fee in this matter

in the amount of $1,497.00.

ORDER

The respondents shall pay the claimant the sum of $24,040.14,

for the medical treatment and resulting expenses that have been

incurred by the claimant due to his admittedly compensable injury.
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The respondent shall pay the claimant the sum of $5,988.00 for

total temporary disability benefits from October 26, 2007 until

March 31, 2008. The respondent shall pay the claimant’s attorney 

$748.50 which represents one half of the claimant’s attorney’s fee

in this matter.  The other half of the $1,497.00 attorney’s fee

shall be withheld by the respondent from the claimant’s benefits

and be paid directly to the claimant’s attorney by the respondent.

All benefits herein awarded which have heretofore accrued are

payable in a lump sum without discount.

This award shall bear the maximum legal rate of interest until

paid.

IT IS SO ORDERED.   

                                                           
                           ERIC PAUL WELLS
                                           ADMINISTRATIVE LAW JUDGE
                                         


