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OPINION/ORDER

This case comes on for review following a hearing on the respondent’s motion to

dismiss.

On February 18, 2010, the respondent filed a motion to dismiss this claim for failure

to prosecute.  Claimant objected to the dismissal and a hearing was set on the

respondent’s motion for April 28, 2010.  At the time of the hearing claimant’s attorney

indicated that claimant wished to proceed with a hearing on her entitlement to benefits for

wage loss.  Claimant was given 21 days within which to submit a pre-hearing questionnaire

with regard to this issue.  Claimant’s pre-hearing questionnaire has now been received

requesting a hearing on her entitlement to wage loss.  Accordingly, the respondent’s

motion to dismiss is hereby denied.

The second issue for consideration involves respondent’s request that claimant pay

for the cost of the hearing transcript on the respondent’s motion.  Hearings are required

in cases where motions to dismiss for failure to prosecute have been filed.  Furthermore,

Commission Rule 099.20 requires the respondent to pay the cost of the hearing transcript.

Even though respondent might have withdrawn its motion had claimant indicated prior to
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the hearing that she was requesting a hearing on the merits of her claim, the hearing was

conducted on the respondent’s motion to dismiss and that motion was not denied until

claimant submitted a pre-hearing questionnaire and this order was entered.  Therefore, I

find that respondent remains responsible for payment of the cost of the hearing transcript.

IT IS SO ORDERED.

                                                                     
GREGORY K. STEWART
ADMINISTRATIVE LAW JUDGE


