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ISSUES

This case was submitted on the record to determine the claimant’s

entitlement to payment of additional medical treatment.

At issue is whether or not this claim is barred by the statute of limitations

pursuant to Ark. Code Ann. § 11-9-702.

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employment relationship on November 9, 2006,

at which time the claimant sustained a compensable back injury at a compensation

rate of $323.00/$242.00.  Medical expenses (until September 8, 2007), TTD

benefits and a one percent (1%) impairment rating to the body as a whole were

accepted.

The claimant returned to work for the respondent employer in 2007.  In

January 2009, the claimant fell at home injuring his knee.  The claimant’s former
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attorney filed an AR-C for the 2009 injury on December 15, 2006.  No further action

was taken on the claim until November 13, 2009, when the claimant’s present

attorney requested a hearing. 

The claimant contends the 2009 fall was a compensable consequence of his

back injury.  He further contends the AR-C filed in 2006 tolled the statute of

limitations.  

The respondents contend all appropriate benefits were paid for the 2006

back injury.  This claim is barred by the statute of limitations.  Alternatively, the

2009 injury was an independent intervening cause, breaking the chain of liability.

The following were submitted without objection and complete the evidence

of record:  the parties’ prehearing questionnaires and exhibits along with

stipulations and exhibits filed March 2, 2010.  The respondents are reminded that

the closing form AR-4 cannot be used in evidence pursuant to Ark. Code Ann. § 11-

9-529(c). The Commission has two sets of forms.  One is alphabetized (Form AR-C,

for example) and the other set of forms is numbered.  The numbered forms are

administrative forms used by the Commission for statistical information only.  This

policy encourages employers to promptly file reports but ensures that information

contained in these reports cannot be used against them if they later decide to

controvert the claim. 

The claimant, age 50 (D.O.B. April 30, 1959) is a high school graduate with

three years of community college and an associate’s degree in welding.  He served

in the National Guard for 18 years and was discharged in 2004.  His health history

includes back problems since 1998 with surgeries in 2001, 2004, and 2007. The

claimant worked for the respondent employer for approximately 27 years, installing

above-ground swimming pools. 
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In 2006 the claimant injured his back resulting in surgery in 2007 by Dr.

Murrell.  The claimant returned to work in 2007 for the respondent employer.  In

2009 the claimant fell at home injuring his knee.  He attributes this fall to the

compensable back injury. 

On December 12, 2006, the claimant filed an AR-C for the November 9,

2006, back injury which he described as “I reinjured my back and leg when I was

helping to place a 275 pound swimming pool on a pallet.”  The form is checked as

an “initial” claim for payment of benefits. 

MEDICAL EVIDENCE

The claimant’s 2006 back injury was treated by Dr. Sam Murrell, III. After

surgery the claimant continued to complain of occasional leg pain. He was

diagnosed with “post laminectomy syndrome, status post right L5-S1 discectomy”

with “underlying degenerative disc disease and mild congenital stenosis at L4-5.”

A Functional Capacity Evaluation (FCE) was conducted on July 17, 2007.

The claimant related to the examiner that he had fallen at his home two (2) weeks

earlier.  I interpret the report as indicating the claimant attributed the fall to radiating

right leg pain.  The FCE was considered invalid.  The examiner opined the claimant

demonstrated symptom magnification, self-limiting behavior, and submaximal effort.

The claimant was determined to be able to work in at least the medium work range

(50 lbs.).  The claimant also told the examiner that his disability application was

denied.

Dr. Murrell reviewed a description of the claimant’s job duties and the FCE

report.  In his report of August 8, 2007, Dr. Murrell released the claimant with a one

percent (1%) rating and no work restrictions. The claimant returned to work for the

respondent employer in 2007. 
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In March, 2009, the claimant returned to Dr. Murrell reporting that he had

fallen on January 23, 2009.

Overall, he states he was doing okay until January 23rd of this year.
He states he stood up and, at that point, his knee just buckled and
gave way, and that since that time he has been unable to move his
foot. . . . he has numbness from the knee down and the foot is not
working.  He states that he is scheduled to undergo knee surgery
later this week.  He is seen in consultation. He has undergone a
recent MRI which shows no large disc herniation but does show a
broad based disc bulge at L4-5. He has also undergone an EMG
which shows his peroneal nerve to be out at the level of the fibular
head.  He has absent anterior tibialis anterior and EDL function on
the study as well. 

His MRI scan is reviewed, and while it does show degenerative
changes, I see no evidence of a large disc herniation which would
account for his symptoms. There is no evidence of recurrent disc
herniation on the right at L5-S1.

Dr. Murrell diagnosed a left peroneal nerve injury secondary to dislocation

of the knee. Dr. Murrell opined that the claimant’s altered gait would increase the

claimant’s back pain. He recommended wearing a brace, physical therapy, and an

EMG/NCV study. In a follow-up report dated October 30, 2009, Dr. Murrell

diagnosed the claimant with footdrop secondary to left knee dislocation. He

discussed referral to another doctor for a nerve cable graft, but the claimant

declined. 

Dr. Murrell’s reports indicate the claimant was treating with Dr. Barr for his

knee problem but Dr. Barr’s records were not introduced into evidence.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The evidence of record shows the claimant was injured in November, 2006.

Benefits were paid until September, 2007.  The claimant filed an AR-C in

December, 2006.  He injured himself in January, 2009, contending this injury is

related to the 2006 compensable injury.

Ark. Code Ann. § 11-9-702: 
(B) TIME FOR FILING ADDITIONAL COMPENSATION.
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(1) In cases in which any compensation, including disability or
medical, has been paid on account of injury, a claim for additional
compensation shall be barred unless filed with the commission within
one (1) year from the date of the last payment of compensation or two
(2) years from the date of the injury, whichever is greater.

In order to be viable, the claimant would had to have filed a claim for

additional benefits by November, 2008.

1. The Workers’ Compensation Commission has jurisdiction of
t h i s  c l a i m  i n  w h i c h  t h e  r e l a t i o n s h i p  o f
employer/employee/carrier existed among the parties on
November 9, 2006, when the claimant sustained a
compensable back injury.  An AR-C was filed December 15,
2006.  Benefits were paid until September 8, 2007.

2. The claimant sustained an injury in January, 2009, and
requested additional benefits.  This claim is barred by the
statute of limitations pursuant to Ark. Code Ann. § 11-9-702.

This claim for additional benefits is denied and dismissed.

IT IS SO ORDERED.

                                                                    
ELIZABETH W. HOGAN                             
Administrative Law Judge                           


