
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. GOO1633 (02/03/10)

VICTORIA DAVIS, EMPLOYEE  CLAIMANT

LAWRENCE COUNTY SCHOOL DIST., 
SELF-INSURED EMPLOYER                                                                          
RESPONDENT

ARK. SCHOOL BOARD ASSOC. WCT, TPA         RESPONDENT

OPINION FILED JULY 12, 2010

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on July 2, 2010, at
Jonesboro, Craighead County, Arkansas.

Claimant represented by the HONORABLE JIM R. BURTON, Attorney at Law, Jonesboro,
Arkansas.

Respondent represented by the HONORABLE JARROD S. PARRISH, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted in the above styled claim to determine the claimant’s entitlement

to workers’ compensation benefits.  On May 10, 2010, a pre-hearing conference was conducted in

this claim, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order

reflects stipulations entered by the parties, the issues to be addressed during the course of the

hearing, and the parties’ contentions relative to the afore issues.  The Pre-hearing Order is herein

designated a part of the record as Commission Exhibit #1.

The testimony of Victoria Davis - the claimant, coupled with medical reports and other
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documents comprise the record in this claim.

DISCUSSION

Victoria Davis, the claimant, with a date of birth of October 4, 1956, has a bachelor of

science degree.  The claimant commenced her employment as a custodian and a bus driver with

respondent on September 8, 2008.

The testimony of the claimant reflects that she performed two (2) distinct jobs in her

employment with respondent -  school bus driver and custodian.  The claimant’s immediate

supervisor for her custodian job with respondent is Terry Belcher and Heath Gibson for her bus

driving job.  The testimony of the claimant reflects that she starts work at 6:00 a.m., performing

her bus driving duties and arrive at school with the students between 7:40 and 7:45 a.m.  In the

afternoon, claimant departs from the school on her bus route at 3:10 p.m. and completes the route

at approximately 4:40 p.m.

With respect to her custodian duties, the testimony of the claimant reflects that she

discharges those duties at the Community Center in the gymnasium.  The claimant offered that

while the Community Center is owned by the city the gymnasium and auditorium is used by the

school district.  The claimant’s testimony reflects that she works three (3) hours a day performing

custodial duties.   During her February 11, 2010, recorded statement, the claimant relayed of her

custodial duties, that she usually worked from 8:00 a.m to 11:00 a.m. and then from 1:45 p.m. to

2:45 p.m. (RX. #1).  The claimant has health insurance through the school district.

Regarding the injury which serves as the basis for the present claim, the testimony of the

claimant reflects that after completing her morning school bus route on February 3, 2010, she

proceeded to the Community Center to perform her custodial duties.  Claimant noted that the
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weather was cold and that there was ice on the parking lot and walkway of the Community

Center.  

The testimony of the claimant reflects that she kept the school bus warm while driving her

morning route.  After getting off of the bus the claimant got in her car to drive to the Community

Center.  Claimant noted that she did not put on her coat and gloves when transferring from her

bus to her car but simply put the items in her car and drove to the Community Center.  The

claimant testified that she also had a bottle of water in her car.  

The claimant maintains that she sustained her injury when in the process of going to her

car to retrieve her gloves and coat, as well as a bottle of water, she slipped and fell on the ice,

striking her head and being rendered unconscious for a brief period of time.  Claimant testified

that she had observed a lady, who was involved with the Senior Center, shoveling ice, and she

decided to go help her.  The evidence in the record reflects that the Senior Center is on one end of

the Community Center and that the gymnasium, used by the school, is on the other end.  Claimant

asserts that she was in the process of retrieving the coat and gloves in order to assist the lady in

shoveling the ice.  Additionally, claimant noted that some students, 3rd and 4th graders, had started

to arrive for physical education, and that they were also slipping on the ice.

As noted above, on February 11, 2010, the claimant provided a recorded statement to

Melody Tipton with the Arkansas School Board Association.  The claimant was asked what she

was doing at the time of her injury, and responded:

I’d been there about an hour, and I went out to my car to get
a bottle of water, and slipped on the ice.  (RX. #1, p. 13).

Regarding the availability of water at the Community Center, claimant relayed in the recorded
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statement:

No.  Like there’s a water fountain, but. (RX. #1, p. 13).

Claimant acknowledged that she did not say anything about retrieving her gloves and coat to help

shovel the ice from the sidewalk or parking lot during the recorded statement.

The testimony in the record reflects that the claimant notified supervisory personnel of

respondent of her injury following the occurrence, and thereafter went to the doctor’s office.  The

claimant testified that she was directed by her supervisor to Lawrence County Family Clinic where

she was seen by Dr. Sebastian A. Spades, III, to obtain medical treatment.  

The claimant testified that she had a knot on the back of her head as a result of the

February 3, 2010 fall.  The testimony of the claimant reflects that Dr. Spades referred her to

Lawrence County Memorial Medical Center, where a CT scan was obtained.  The testimony of

the claimant reflects that she had bad headaches for 2-3 weeks and was prescribed pain

medication by Dr. Spades. Claimant estimates that she was seen by Dr. Spades approximately 5-6

times in connection with her February 3, 2010, injury, and that each time she was furnished an off-

work certificate which she provided to respondent.  The claimant was off work from the date of

her accident, February 3, 2010, until March 29, 2010.

The medical in the record reflects that on February 3, 2010, the claimant underwent a CT

of her cervical spine at Lawrence Memorial Medical Center pursuant to the directions of Dr.

Spades in connection with her history of concussion, neck pain, and trauma.  The afore resulted in

a negative CT cervical spine with no acute abnormality. (JX. #1, p. 1).  On February 24, 2010, the

claimant underwent an MRI of her head and brain at Lawrence Memorial Medical Center

pursuant to the directions of Dr. Spades.  The radiology report regarding the afore reflects, in
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pertinent part:

Comparison: CT images through the head and brain from 2/3/10 
and 2/5/10.

FINDINGS: There are no intraaxial masses or abnormal extraaxial
fluid collections.  The CSF containing spaces are normal size, shape,
and position.  Images through the paranasal sinuses, orbits and 
extracranial soft tissues are normal in appearence.

*       *        *

CONCLUSION: Normal pre and post contrast MRI of the head
and brain with the exception of the presence of a probable epidermal
inclusion cyst or sebaceous cyst within the left occipital extracranial 
soft tissues of the scape.   .     .

ADDENDUM: Dr. Reinholtz 2/24/10 @ 13:23

Upon review of the prior CT images it is noted that the abnormal
signal intensity within the soft tissue of the left occipital scape 
represents the previously seen scalp hematoma, resolving. (JX. #1, p. 2).

On March 29, 2010, the claimant was evaluated by Dr. John Campbell, a Jonesboro 

neurosurgeon, pursuant to the referral of Dr. Spades.  The March 29, 2010, report generated in 

connection with the claimant’s evaluation reflects, in pertinent part:

DIAGNOSES:
1)   Concussion.
2)   History of resolved left basal ganglia petechial hemorrhage v. 
       calcification.

*       *       *

CHIEF COMPLAINT: Headaches.

PRESENTING SYMPTOM AND PROBLEM: Victoria Davis is
a 53-year-old woman, who drives a school bus for her local school
district.  She fell on the ice on February 3, 2010 striking the back
of her head.  There was a brief loss of consciousness.  She was
taken to the ER at Lawrence Memorial Medical Center.  She underwent
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a CT scan of the head there that was normal, other than showing a 
very tiny petechial areas of hemorrhage v. calcification in the left
basal ganglia.  A followup CT scan was carried out two days later on 
February 5th and this showed a slight interval progression of the small
hemorrhage of the left basal ganglia.  Overall, though, she has 
continued to improve, but still has some headaches.  She did have an
MRI of the brain performed on February 24th up at Lawrence Memorial
Medical Center that really was a fairly normal study.  There were no
significant findings in either basal ganglia.  The flare images were 
normal.  Again, at this point she has had no problems other than
having some headaches.  She is anxious to get back to driving 
and driving and school bus.

*       *       *

PHYSICAL EXAM: On exam today examination of the head does
show a small area of resolved scalp abrasion.  There is a little bit
of hair loss in this area.  Otherwise, the scalp is normal.  The head
is, otherwise, normocephalic and atraumatic.  She is alert and oriented
x 3.  Speech and language is intact.  Cranial nerves II through XII 
are intact.  Motor exam is intact throughout.  There is no pronator 
drift.  She has negative Romberg’s and her gait is normal.  Tandem 
heel walk is normal.

*       *       *

ASSESSMENT/PLAN: The patient is status post concussion and 
probably had a very small petechial hemorrhage in her left basal 
ganglia.  This is now resolved on followup imaging.  At this point
she does have some persistent headaches.  Therefore, she would be 
considered to have a post concussion syndrome at this point.  These
symptoms should gradually improve.  At this point, though, I think
she is fine to go back to driving and driving a school bus.  I will be
glad to see her back here as needed. (JX #1, p. 3-4).

While it is undisputed that the claimant performed two (2) separate and distinct jobs in the

employment of respondent, as a bus driver and a custodian, she only received one (1) check when

paid bi-monthly.  The claimant further testified that she had in place a contact with respondent for

each of her jobs.  The wage records furnished by respondent reflect earnings of $10,527.59, for
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the fifty-two weeks preceding the claimant’s February 3, 2010, accident, which yields an average

weekly wage of $202.45, and weekly compensation benefit rates of $135.00, for temporary

total/permanent partial disability. (RX. # 1, p. 1).

After a thorough consideration of all of the evidence in this record, to include the

testimony of the claimant, review of the medical reports and other documentary evidence,

application of the appropriate statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On February 3, 2010, the relationship of employee-employer existed between the 

parties, at which time the claimant earned an average weekly wage of $202. 45, generating a

weekly compensation benefit rate of $135.00, for temporary total/permanent partial disability.     

3. The claimant has failed to prove by a preponderance of the evidence that at the

time of the February 3, 2010, accidental fall resulting in her injury, that she was not performing

employment services and within the course and scope of her employment.

CONCLUSIONS

It is not disputed that the claimant sustained an injury to her head as a result of a slip and

fall on an icy surface at the Community Center on February 3, 2010.  Claimant maintains that the

afore was the product of performing employment services within the course and scope of her

employment with respondent and that she is entitled to corresponding workers’ compensation

benefits, to include controverted attorney fees.  Respondent denies that the claimant was

performing employment services at the time of the February 3, 2010, injury, or that the same was

within the course and scope of employment. 
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The present claim is one governed by the provisions of Act 796 of 1993, in that the

claimant asserts entitlement to workers’ compensation benefits as a result of an injury having been

sustained subsequent to the effective date of the afore provision.  Pursuant to Act 796, the

workers’ compensation statutes are required to be strictly construed.  Further, Ark. Code Ann.

§11-9-102 (4) (A) (i) (Repl. 2002) defines a compensable injury as “an accidental injury .    .    .

arising out of and in the course of employment.”   A compensable injury does not include an

injury which was inflicted upon an employee at a time when employment services were not being

performed. Ark. Code Ann. §11-9-102 (4) (B) (iii) (Repl. 2002).

An employee has been held to have been performing “employment services” when the

employee “is doing something that is generally required by his or her employer.”  Texarkana

School District v. Conner, 373 Ark. 372, 284 S.W.3d 57 (2008).  The same test to determine

whether an employee was performing employment services is used when determining whether an

employee was acting within the course and scope of employment. Id., 284 S.W.3d at 61.  The test

is whether the injury occurred within the time and space boundaries of the employment, when the

employee was carrying out the employer’s purpose or advancing the employer’s interest directly

or indirectly.   The key is whether the interests of the employer were being directly or indirectly

advanced by the employee at the time of injury.  The issue of whether an employee was

performing employment services within the course of employment depends on the particular facts

and circumstances of each case.

In the instant claim, claimant now asserts that at the time of her February 3, 2010, slip and

fall she was in the process of going to her vehicle to retrieve her coat and gloves to assist the

director of the senior program, which also used one end of the Community Center, to shovel ice
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from the sidewalk and parking lot.  As noted above, that the claimant suffered an injury in the

February 3, 2010, accidental fall on the ice is not disputed.  The claimant’s custodial duties in her

employment with respondent entailed cleaning the gymnasium, which was located in the

Community Center and used by the school district.  The respondent used one end of the

Community Center for student activities.  The Senior Citizen Program used the opposite end of

the Community Center.

At the time of her February 11, 2010, recorded statement the claimant relayed that she had

been at the Community Center for about an hour and went out to her car to get a bottle of water

at the time of her fall.  The claimant acknowledged that there was a water fountain in the

Community Center.  Claimant made no mention of going to her car to get her coat and gloves to

assist in shoveling ice from the sidewalk or the parking lot.   The claimant acknowledged that

there was only one (1) shovel at the Community Center and that it was being used by the director

of the Senior Program.  

The evidence preponderates that at the time of the claimant’s February 3, 2010, accidental

fall, she was en route to her vehicle to retrieve a bottle of water, which was for her personal

consumption.  The afore was not advancing the interest of her employer, either directly or

indirectly. Claimant acknowledged that there was a water fountain in the Community Center.  The

February 4, 2010, Form AR-N, which was completed by the claimant in connection with the

February 3, 2010,  accidental fall, simply recites “slipped on ice” when discussing the cause of the

injury, however is devoid of any reference to retrieving clothing [coat and gloves] to shovel ice. 

The claimant has failed to sustain her burden of proof by a preponderance of the credible evidence

that at the time of her accidental fall she was performing employment services within the course of
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her employment.  This claim is respectfully denied and dismissed.

IT IS SO ORDERED.

   _____________________________________________
   Andrew L. Blood, ADMINISTRATIVE LAW JUDGE 

    

 


