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STATEMENT OF THE CASE

On October 21, 2010, the above captioned claim came on for a

hearing on the respondents’ Motion to Dismiss at Fort Smith,

Arkansas.   Respondents’ attorney was present at the hearing.  The

claimant nor her attorney were present.  By letter dated October

20, 2010, the claimant’s attorney advised this Commission that he

nor his client would be in attendance at the hearing and that the

claimant was waiving her right to a hearing.  The claimant nor her

attorney had any objection to this claim being dismissed.

The respondents stated that the claimant sustained an injury

on September 15, 2008.  The claim was accepted and the respondents’

provided all appropriate medical treatment and temporary total

disability.  The claimant filed an AR-C on September 11, 2009,

claiming additional benefits.  On September 22, 2009, the claimant

requested a hearing, a pre-hearing conference was held on November
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19, 2009, and a hearing was scheduled for February 25, 2010.  On

February 12, 2010, the claimant’s attorney requested a continuance

so that his client could undergo treatment at the Mayo Clinic.  As

of the date of the hearing, the respondents have heard nothing

regarding the Mayo Clinic treatment.  There has been no response by

or on behalf of the claimant since the request for a continuance

over six months ago; therefore, the respondents moved that this

matter be dismissed without prejudice in accordance with Rule 13.

From a review of the record as a whole, to include medical

reports, documents, and other matters properly before the

Commission, and having had an opportunity to hear the statements of

respondents’ attorney, I find this matter should be dismissed.

ORDER

Pursuant to the above statement of the case, I have no

alternative but to dismiss this claim without prejudice in its

entirety.

IT IS SO ORDERED.

_________________________
     ERIC PAUL WELLS
 ADMINISTRATIVE LAW JUDGE


