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STATEMENT OF THE CASE

A hearing was held in the above styled claim on February 1,

2010, in Springdale, Arkansas.

No pre-hearing order was entered in this claim, as the matter

was set for hearing on a single issue, and this hearing was

scheduled on the Respondent’s prior  Motion to Dismiss for lack of

prosecution.

At the hearing on this case, the following stipulations were

offered by the parties and are hereby accepted:

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, the relationship of employee-self

insured employer-third party administrator existed

between parties.

3.  On or about March 16, 2008, the claimant sustained a

compensable injury to her right hand.  
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4. There is no dispute, at this time, over the claimant’s

entitlement to disability benefits.

5. There is no dispute over the claimant’s entitlement to

medical services received through October 23,2008.

By agreement of the parties, the only issue to be addressed,

at this time,  is the claimant’s entitlement to additional medical

services, by and at the direction of Dr. Terry Sites. 

In regard to this issue, the claimant contended that she is in

need of further medical services for her compensable injury, by and

at the direction of Dr. Sites.

The respondent denied that the claimant has required any

further medical services for her compensable injury.

 DISCUSSION

The sole issue is the claimant’s entitlement to additional

medical services for her admittedly compensable right hand injury.

Although the stipulations reflect that there is no dispute over

medical treatment that has been provided through October 23, 2008,

there is actually no dispute over medical services that the

claimant has received to date. The burden rests upon the claimant

to prove that further medical services would be “reasonably

necessary” for her compensable right hand injury.

The medical evidence presented establishes that the claimant’s

admittedly compensable injury to her right hand was in the form of

a trigger finger syndrome of the A1 pulley of the fourth finger of

the right hand and possible peritendinitis or inflammation adjacent

to A1 pulley.  The last medical services received by the claimnat
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were by Dr. Terry Sites. Her last evaluation by Dr. Terry Sites,

the authorized treating orthopaedic surgeon was on October 23,

2008.  In this clinic note of that date, Dr. Sites recorded that

his physical examination revealed no triggering of the right fourth

finger and only tenderness to palpitation in the area of the A1

pulley of the right fourth finger.  He also observed a full range

of motion of the joints in her right hand, numbness, and no

tingling. In this clinic note and in correspondence of that same

date to the respondent, Dr. Sites made the following statement:

“I discussed my findings with the patient in
detail. She is not interested in additional
therapy, but she may benefit from an A1 pulley
release, though I would not consider surgery
during her pregnancy, and should she have
persistent pain six weeks following delivery,
and she be interested in operative
alternatives, she is to return to see me.”

It is this return visit to Dr. Sites that the claimant is now

seeking.

The record reveals that the claimant delivered her baby on

December 13, 2008. The respondent made an appointment for the

claimant for a return visit to Dr. Sites that was scheduled for

April 16, 2009.  Apparently, the claimant was notified of this

rescheduled appointment.  However, the claimant failed to show for

this appointment and also failed to notify or inform Dr. Sites, the

respondent, or even her own attorney that she was unwilling or

unable to keep this appointment. The record does not indicate that

the claimant took any action to return to Dr. Sites, until the

November 30, 2009 hearing on the Respondent’s Motion to Dismiss her

pending claims for additional benefits for lack of prosecution.
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At the hearing, the claimant testified that she continued to

experience occasional or “off and on” pain and numbness involving

her right hand and, for this reason, she wants to return to Dr.

Sites.  In her testimony, she conceded that she last worked for the

respondent on May 19, 2008, at which time she voluntarily

terminated her employment for reasons unrelated to her compensable

injury. She offered no plausible explanation for her previous

actions, or rather inactions, in regard to obtaining the follow up

by Dr. Sites.

The medical record shows that the last evidence of any

objectively supported difficulties with the claimant’s right hand

is found in the April 16, 2008 report of Dr. Craig Cooper, who was

the initial authorized treating physician.  Curiously, this same

report recorded that the claimant’s subjective complaints of

numbness in her hand had completely gone.   None of the subsequent

medical reports record actual triggering or any other objective

findings to support the claimant’s continued subjective complaints,

involving her right hand.  All of the subsequent medical reports

also continue to fail to note any subjective complaints of numbness

in the hand.  

After consideration of all the evidence presented, it is my

opinion that the claimant has failed to prove by the greater weight

of the credible evidence that any further medical evaluation or

treatment by Dr. Sites would be reasonably necessary for her

compensable right-hand injury. As she terminated her employment

with the respondent on May 19, 2008, for reasons unassociated with
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the compensable injury, her employment with the respondent could

have no longer acted as the source of continuing stress or trauma

to her right hand.  After that time, there is no objective evidence

of any continuing injury or difficulties with the claimant’s right

hand.  The only evidence to establish the presence of continuing

injury or difficulties with this portion of her right hand is her

own testimony.  Clearly, significant doubt is cast upon the

validity of this testimony, by her cavalier attitude in obtaining

or even seeking further medical services for these alleged

continuing subjective complaints. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers' Compensation Commission has

jurisdiction of this claim.

2. On all relevant dates, including March 16, 2008, the

relationship of employee-self insured employer-third

party administrator existed between the parties.

3. On or about March 16, 2008, the claimant sustained a

compensable injury to her right hand.  

4. There is no dispute, at this time over the claimant’s

entitlement to disability benefits.

5. There is no dispute over the claimant’s entitlement to

accrued medical services and all expenses for such

medical services have been paid by the respondent.

6. The claimant has failed to prove by the greater weight of

the credible evidence that any further medical evaluation

or treatment by Dr. Sites for her compensable right hand
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injury would be reasonably necessary, within the meaning

of the Act.

7. The respondent has controverted the claimant’s

entitlement to any additional medical services.

ORDER

Based upon my foregoing findings and conclusions, I have no

alternative, but to deny and dismiss the present claim for

additional medical services.

IT IS SO ORDERED.   

                                                              
                         MICHAEL L. ELLIG
                             ADMINISTRATIVE LAW JUDGE
                                         


