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ISSUES

A hearing was conducted to determine the claimant’s entitlement to payment

of medical expenses.

At issue is whether or not additional medical treatment is causally related to

the compensable injury.

After reviewing the evidence impartially, without giving benefit of the doubt

to either party, Ark. Code Ann. §11-9-704, I find the evidence does not

preponderate in favor of the claimant.

STATEMENT OF THE CASE

The parties stipulated to an employee-employer-carrier relationship on

October 2, 2008, at which time the claimant sustained a compensable scheduled

injury at a compensation rate of $383.00/$287.00.  Medical expenses were paid

until the claim was controverted.

The claimant contends she remains symptomatic and is in need of additional

medical treatment for her right knee.  She seeks payment of medical expenses.
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The respondents contend all appropriate benefits have been paid.  The

claimant failed to attend a follow-up appointment with Dr. Adametz on October 28,

2008.  Even though the respondents accommodated the claimant’s work restrictions

with light duty, she quit her job on October 18, 2008.  There is no medical

documentation that would support an award of any further benefits.

The following were submitted without objection and comprise the evidence

of record:  the parties’ prehearing questionnaire responses and exhibits contained

in the transcript.

The claimant was the only witness to testify at the hearing.

The claimant, age 39 (D.O.B. 9/3/70), has an 11th grade education.  Her

work history includes jobs as a manager with a janitorial service and owning her

own cleaning business which she pursued during and after her employment with the

respondent employer.  In June, 2008, the claimant began work with the respondent

employer as an assistant manager.  The claimant’s health history includes injuries

received from domestic abuse in 1999 to her head and back.  Other accidents

involve a 1994 motor vehicle accident with left elbow and neck injuries, continuing

neck treatment in 1998 and a workers’ compensation injury to her neck in 1999.  In

2000, she hurt her left shoulder falling off a bed.  In 2001, the claimant hurt her right

hand cleaning a chandelier.  In 2002, she received treatment for her back, right foot

and right ring finger hurt in an altercation.  In 2005, the claimant was treated for eye

problems.  She received treatment for her neck again in 2008.  Periodically she

sought treatment for migraine headaches.

On October 2, 2008, the claimant injured her right knee when she slipped in

grease.  She continued working but the pain grew worse and she developed

swelling.  The claimant received permission from her supervisor to leave work and

buy a knee brace.  Her employer sent her to Concentra where she came under the
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care of Dr. Adametz.  The claimant disagreed with medical records showing her

knee improved with physical therapy.  She testified the therapy was painful so she

stopped going to treatment.

The claimant was provided with light duty in October, 2008, but she quit work

over a disagreement with her supervisor.  From October, 2008, to June , 2009, she

did not seek any medical treatment for her knee even though she saw her family

physician, Dr. Dobbs, and went to the emergency room (ER) several times.

The claimant testified her knee remained symptomatic with popping, swelling

and stiffness after she left the respondent’s employ.  She found it difficult to climb

stairs and bend to clean bathtubs.  On June 3, 2009, the claimant twisted her knee

and heard it pop.  She sought treatment at the ER.  The doctor recommended an

MRI scan which the respondents have controverted.

MEDICAL EVIDENCE

The claimant’s past health history demonstrates that she visited the ER on

numerous occasions.

In October, 2008, the claimant sustained the compensable knee injury.

Medical records show Dr. Adametz prescribed medication and physical therapy

based on his diagnosis of a knee strain with swelling.  She received medical

treatment on only four visits but a note on October 21, indicates she was improving

even though she still reported pain.  The claimant was never formally released by

Dr. Adametz.

She feels the pattern of symptoms is improving and feels better.
Patient has been working within the duty restrictions.  Patient has not
been taking their meds because her condition improved.  Patient has
had physical therapy and feels better . . .  The pain is described as
aching, intermittent and sharp.  Pain intensity level: 8/10.  The
symptoms are exacerbated by movement, walking or walking up
stairs.  Associated swelling and stiffness . . . knee shows mild joint
effusion.  Patient walks with a slight limp.



-4-

Between the October, 2008, compensable injury and her knee problems in

June, 2009, the claimant received medical treatment for other ailments on four

occasions without mentioning knee pain.

In June, 2009, the claimant went to the ER where she was diagnosed with

a ligamentous sprain and prescribed medication.

History:  twisted Thursday and heard a pop . . . initially injured at work
in September. . . swelling to right leg from just above knee down to
ankle, states just turned and leg popped originally.  Has had old injury
to same knee . . . She twisted her knee several days ago at her home.
Since that time she developed this pain and swelling. . .  She has
been wearing a knee immobilizer.  Now her entire leg is swollen.  She
has a history of previous injury to her right knee.

The wording of the ER report suggests the pain and swelling developed in

June.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The claimant injured her right knee in a compensable injury in October, 2008.

She received medical treatment for a brief period of time and showed improvement.

The claimant quit her job the same month but did not pursue medical treatment for

her knee.  During the next eight months the claimant sought medical treatment for

other problems but did not mention any knee symptoms.  She also continued to

work in her own cleaning service.  In June, 2009, the claimant twisted her knee and

went to the ER with pain and extensive swelling.

The determination of whether the causal connection exists is a question of

fact for the Commission to determine based on the evidence of record and the

credibility of the witnesses.  Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968

S.W.2d 645 (1998), Ellison v. Therma-Tru, 71 Ark. App. 410, 30 S.W.3d 769

(2000).

If the disability develops soon after the accident and is logically attributable to it,

with nothing to suggest any other explanation for the employee’s condition, then the
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claimant has established a causal connection.  However, if there is a span of time

between the accident and the disability, a question of fact arises concerning the

causal connection.  Hall v. Pittman Constr. Co., 235 Ark. 104, 105-106, 357 S.W.2d

263, 264 (1962).

Based on the claimant’s decision not to pursue medical treatment with Dr.

Adametz, her ability to work for eight months in her own cleaning service, her

history of seeing doctors in the interim without mentioning her knee and the sudden

onset of swelling and pain after a twisting incident in June, 2009, I find the

claimant’s present symptoms are not causally related to the compensable injury.

1. The Workers’ Compensation Commission has jurisdiction of
this claim in which the relationship of employer/
employee/carrier existed among the parties on October 2,
2008, at which time the claimant sustained a compensable
right knee injury.

2. The claimant reinjured her knee in June, 2009.  She has failed
to prove by a preponderance of the credible evidence of
record that her presents symptoms are causally related to the
compensable injury.

This claim for additional medical treatment is respectfully denied and

dismissed.

IT IS SO ORDERED.

                                                          
ELIZABETH W. HOGAN
Administrative Law Judge


