
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F909461 (01/01/74)

THURLO COBB (Deceased), EMPLOYEE  CLAIMANT

TIMEX GROUP, SELF-INSURED EMPLOYER         RESPONDENT

OPINION FILED FEBRUARY 1, 2010

Submitted on stipulations before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on
February 1, 2010, at Little Rock, Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARY DAVIS, Attorney at Law, Little Rock,
Arkansas.

Respondent represented by the HONORABLE JOHN D. DAVIS, Attorney at Law, Little Rock,
Arkansas.

STATEMENT OF THE CASE

The above style cause was submitted on stipulations for a ruling on the issue of statue

limitations.  Subsequent to the filing of pre-hearing questionnaire responses, on December 14,

2009, a pre-haring conference was conducted in this claim.  The stipulations and pre-haring

questionnaire responses are herein designated the record in Commission Exhibit #1.

DISCUSSION

Thurlo Cobb, the claimant with a date of birth of October 22, 1945, was last  employed by

respondent on or about in 1974.  The Certificate of Death, date June 14, 2007, list the claimant of

death as “pulmonary fibrosis”.  On October 13, 2009, the claimant filed a Form AR-C, Claim For

Compensation, with the Arkansas Workers’ Compensation Commission alleging “asbestos
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exposure culminated in diagnosis of asbestos/pulmonary fibrosis with the last injurious exposure

1974".

The claimant did not work respondent-employer at any time after 1974.  Respondent

denies that claimant had any exposure to asbestos during his employment with same. 

After a thorough consideration of all of the evidence in this record, to include the pre-

hearing filings of the parties, the stipulations of the parties, application of the appropriate

statutory provisions and applicable case law, I make the following:

FINDINGS

1. The Arkansas Workers’ Compensation Commission has jurisdiction of this claim.

2. On or about 1973 through January 1, 1974, the employee-employer relationship

existed between the parties.  Subsequent to January 1, 1974, the claimant did not work for

respondent at any time.

3. On October 13, 2009, the claimant filed a Form AR-C, Claim For Compensation, 

with the Arkansas Workers’ Compensation Commission alleging asbestos exposure culminating in

a diagnosis of asbestos/pulmonary fibrosis with his last injurious exposure being 1974. 

4. A Certificate of Death, dated June 14, 2007, lists the cause of death as pulmonary 

fibrosis.

5. The claimant’s claim for workers’ compensation benefits is barred by the statute 

of limitations, as set forth in Ark. Code Ann. §11-9-702 (a) (2) (B) and Ark. Code Ann. §11-9-

702 (a) (3).

CONCLUSIONS

The existence of the employment relationship between the claimant and respondent is not
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disputed.  The claimant asserts that while employed by respondent he was exposed to asbestos

with culminated in a diagnosis of asbestos/pulmonary fibrosis.  Respondent denies that the

claimant had any exposure to asbestos during his employment with same.

The claimant was last employed by respondent on or about January 1, 1974.  Likewise,

the last possible injurious exposure of the claimant to asbestos while in the employment of

respondent-employer would have been on or before January 1, 1974.  The June 14, 2007,

Certificate of Death reflects that cause of the claimant’s June 11, 2007, death as pulmonary

fibrosis.

There was not filed on behalf of the claimant a claim for workers’ compensation growing

out of any injurious exposure to asbestos during his employment with respondent-employer until

the Form AR-C, Claim for Compensation, was filed with the Arkansas Workers’ Compensation

Commission on October 13, 2009.  The stipulations reflect that any “injurious exposure”

involving the claimant would have occurred before 1974.   

Ark. Code Ann. §11-9-702 (a), Time for Filing, provides:

(2) (B) However, a claim for compensation for disability on account
silicosis or asbestosis must be filed with the commission within one 
(1) year after the time of disablement, or the disablement must occur 
within three (3) years from the date of the last injurious exposure to 
the hazard of silicosis or asbestosis.

(3)   A claim for compensation on account of death shall be barred 
unless filed with the commission within two (2) years of the date of
such a death.

In the instant claim, the evidence preponderates that the claimant’s last possible  injurious

exposure to asbestos while in the employment of respondent would have occurred  before January

1974.  A claim for workers’ compensation benefits was not filed on behalf to the claimant with the
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Arkansas Workers’ Compensation Commission until the October 13, 2009, filing of Form AR-C,

which was more than three (3) years since the claimant worked for respondent.  The claimant’s

death occurred on June 11, 2007.  The June 14, 2007, Certificate of Death reflects that cause of

the claimant’s death as pulmonary fibrosis.  As noted above, the claim for compensation was not

filed on behalf of the claimant until the October 13, 2009, Form AR-C, which was more than two

(2) years from the date of death.  The evidence preponderates that the present claim for workers’

compensation benefits is barred by the applicable statute of limitations, pursuant to Ark. Code

Ann. §11-9-702 (a) (2)(B) and Ark. Code Ann. §11-9-702 (a)(3).  This claim is respectfully

dismissed and denied.

IT IS SO ORDERED.

________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE    


