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JOHN W. BRIDGEWATER, EMPLOYEE  CLAIMANT
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OPINION FILED OCTOBER 18, 2010

Hearing before ADMINISTRATIVE LAW JUDGE ANDREW L. BLOOD, on October 15,
2010, at Jonesboro, Craighead County, Arkansas.

Claimant pro se.

Respondents represented by the HONORABLE MICHAEL C. STILES, Attorney at Law, Little
Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was conducted on the Motion to Dismiss filed herein by respondents in the

above style claim.  On September 27, 2010, a pre-hearing conference was conducted in this

matter, from which a Pre-hearing Order of the same date was filed.  The Pre-hearing Order is

herein designated a part of the record as Commission Exhibit #1.  

The Motion to Dismiss Without Prejudice, filed herein by the respondents, along with a

Brief in Support of the Motion, coupled with other documents comprise the record in this claim.

DISCUSSION

John W. Bridgewater, the claimant, with a date of birth of June 24, 1980, commenced his

employment with respondent-employer as a laborer on August 5, 2009.  The claimant maintains

that he suffered an injury within the course and scope of his employment on August 10, 2009. 
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Respondents provided initial medical treatment, a one time visit to Dr. Jeffery Barber at NEA

Clinic, in connection with the claimant’s complaint.  Thereafter, respondents controverted the

compensability of the claimant’s claim base on a lack of objective findings to support the injury.

The claimant subsequently secured the services of an attorney and a Claim For

Compensation, Form AR-C, was filed on his behalf seeking initial benefits and additional benefits. 

Attorneys for the parties submitted responsive filings to the Pre-hearing Questionnaire, which was

forwarded by the Arkansas Workers’ Compensation Commission.  Prior to a scheduled February

22, 2010, pre-hearing conference in this claim the attorney for the claimant notified the

Commission that he had lost contact with his client, and, pursuant to his Motion, was granted

leave to withdraw his appearance as counsel.  

On August 30, 2010, respondents filed the present Motion to Dismiss Without Prejudice

and a Brief in Support of the Motion.  Pursuant to the afore, in correspondence of September 3,

2010, the claimant was notified by certified mail - return receipt requested of the filing of the

Motion to Dismiss, and directed to submit a response to same no later than September 15, 2010. 

The notice was mailed to the last known address of the claimant reflected in the Commission’s file

of this claim.  

The claimant failed to take delivery of the notice.  On September 27, 2010, a pre-hearing

conference was conducted on the Motion to Dismiss.  Claimant failed to avail himself for the

telephone conference.  During the September 27, 2010, per-hearing conference a hearing of

October 15, 2010, was scheduled on the Motion to Dismiss.  The September 27, 2010, Pre-

hearing Order and Hearing Notice of the Motion to Dismiss set forth the date, time, and location

of the hearing.  At the designated time, the docket was sounded and the claimant failed to appear.
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The respondents advance two (2) separate arguments for dismissal of the present claim

without prejudice.  Specifically, respondents assert that since the claimant has taken no actions to

pursue his claim since February 18, 2010, the claim should be dismissed pursuant to the six (6)

months provision of Ark. Code Ann. §11-9-702 (4).  Respondents also assert that the claim

should be dismissed pursuant to Rule 099.13 of the Arkansas Workers’ Compensation

Commission.

Ark. Code Ann. §11-9-702 (a)(4) provides, in pertinent part:

If, within six (6) months after the filing of a claim for compensation,
no bona fide request for a hearing has been made with respect to the
claim, the claim may, upon motion and after hearing, be dismissed 
without prejudice .     .    .

The evidence in the record reflects that with the filing of the Claim for Compensation, Form AR-

C, on December 19, 2009, by the claimant’s former attorney there was also a request for a

hearing.  The statutory provision simply provides that within six (6) months of the filing of a claim

for compensation with the lack of a bona fide request for a hearing the claim may be dismissed

upon motion and after hearing.  The provision is not applicable to the present matter, in that a

hearing was requested within six (6) months of the filing of the claim.

Rule 099.13 of the Commission provides, in pertinent part:

Upon meritorious application to the Commission from either party
in an action pending before the Commission, requesting that the 
claim be dismissed for want of prosecution, the Commission may,
upon reasonable notice to all parties, enter an Order dismissing the 
claim for want of prosecution.

In the present matter, the claimant at one time utilized the services of an attorney to pursue his

claim for workers’ compensation benefits growing out of an August 10, 2009, claimed injury. 
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Prior to a scheduled pre-hearing teleconference the attorney notified the Commission that he had

lost contact with the claimant.  There is no evidence in the record to reflect that the claimant has

taken any affirmative action to pursue his claim for workers’ compensation benefits save for the

actions of his former attorney, which ceased on or before February 18, 2010.  The Motion to

Dismiss Without Prejudice is well founded and should be and herein is granted, pursuant to Rule

099.13 of the Commission. 

IT IS SO ORDERED.

________________________________________________
Andrew L. Blood, ADMINISTRATIVE LAW JUDGE


