
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

WCC NO. F303410

REBECCA L. BARR, EMPLOYEE CLAIMANT

PULASKI COUNTY SPECIAL 
SCHOOL DISTRICT, EMPLOYER RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION WCT
C/O RISK MANAGEMENT RESOURCES,
INSURANCE CARRIER/TPA RESPONDENT

OPINION AND ORDER OF DISMISSAL WITHOUT PREJUDICE
FILED MAY 5, 2010

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
CHURCHWELL, at Little Rock, Pulaski County, Arkansas.

The claimant appeared pro se.

The respondents were represented by HONORABLE BETTY HARDY,
Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

This matter comes on for consideration of the

respondents’ Motion To Dismiss For Failure To Prosecute filed

pursuant to Arkansas Code Annotated Section 11-9-702(d) and

Commission Rule 13.  A hearing was conducted in this matter on

April 13, 2010, in Little Rock, Arkansas.  The claimant

appeared at the hearing.  The respondents were represented by

Attorney Betty Hardy.  The record consists of the transcript

of the April 13, 2010, hearing and the exhibits contained

therein.  

As a threshold matter, I note that a dismissal request

pursuant to Arkansas Code Annotated Section 11-9-702(d)

requires that a claimant makes no bona fide request for a



Cynthia Putnam - F904377 -2-

hearing within six months after filing a claim for additional

benefits.  In the present case, the respondents’ motion to

dismiss acknowledges that the claimant filed a claim for

additional benefits in February of 2009, and the course of

correspondence in the record indicates that the claimant filed

a hearing request within six months thereafter.   Since the

claimant filed a hearing request within six months of filing a

claim for additional benefits, I find that Arkansas Code

Annotated Section 11-9-702(d) has no application here.  

By contrast, Commission Rule 099.13 provides in part:

Upon meritorious application to the Commission from
either party in an action pending before the
Commission, requesting that the claim be dismissed
for want of prosecution, the Commission may, upon
reasonable notice to all parties, enter an order
dismissing the claim for want of prosecution.

Rule 099.13 does apply, and that rule provides the

Commission discretion to dismiss a claim for want of

prosecution upon meritorious application and only after

reasonable notice to all parties.

1.  Reasonable Notice To All Parties

I find in the present case that all parties had

reasonable notice of the motion to dismiss and of the

scheduled hearing.  Both Ms. Barr and Ms. Hardy appeared at

the hearing, and Ms. Barr testified that she had in fact

previously seen the motion to dismiss and had received
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correspondence notifying her that regarding the hearing to be

held on April 13, 2010, regarding that motion to dismiss. 

(T. 5)  

2. Merits Of Motion To Dismiss

I also find based on the record developed at the hearing

that the respondents’ motion to dismiss for failure to

prosecute has merit and should be granted.

Ms. Barr testified that Claim No. F303410 actually

involves back injuries that she sustained at work in 2003 and

in 2008.  (T. 7) Ms. Barr testified that she filed a Form C in

light of a difference of $14.19 in reimbursements.  (T. 5-6) 

Ms. Barr testified that the matter has been resolved and she

has no objection to her claims regarding her 2003 back injury

and her 2008 back injury being dismissed.  (T. 7) I note that

Ms. Barr’s explanation of events appears consistent with her

having not answered the two prehearing questionnaires that I

mailed to her after she initially requested a hearing.  (Comm.

Exh. 1 p. 9)

After considering the respondents’ motion to dismiss for

failure to prosecute, and the claimant’s agreement thereto,

the motion to dismiss is hereby granted.  This dismissal shall

be without prejudice to refiling with the appropriate

limitations period.
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IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


