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STATEMENT OF THE CASE

On December 16, 2009, the above-captioned claim was heard in Conway,

Arkansas.  A prehearing conference took place on October 5, 2009.  A prehearing order

entered that same day pursuant to the conference was admitted without objection as

Commission Exhibit 1.  At the hearing, the parties confirmed that the stipulations, issues,

and respective contentions, as amended, were properly set forth in the order.

Stipulations

At the hearing, the parties discussed the stipulations set forth in Commission Exhibit

1.  With the addition of a stipulation concerning Claimant’s compensation rates, they are

the following five, which I accept:
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1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The employee/employer/insurance carrier relationship existed on or about

April 18, 2009, when Claimant alleges he sustained a compensable injury to

his back and neck.

3. Claimant earned an average weekly wage sufficient to entitle him to

compensation rates of $456.00 for temporary total disability benefits and

$342.00 for permanent partial disability benefits.

4. Respondents have terminated Claimant’s employment.

5. Respondents have controverted this claim in its entirety.

Issues

At the hearing, the parties discussed the issues set forth in Commission Exhibit 1.

The following were litigated:

1. Whether Claimant sustained compensable injuries to his back and neck.

2. Whether Claimant is entitled to temporary total disability benefits from April

18, 2009 to a date yet to be determined.

3. Whether Claimant is entitled to reasonable and necessary medical

treatment.

4. Whether Claimant is entitled to Ark. Code Ann. § 11-9-505(a) benefits.

5. Whether Claimant is entitled to a controverted attorney’s fee.

All other issues were reserved.

Contentions
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Claimant:

1. Claimant contends that he sustained a compensable injury to his back and

neck on or about May 1, 2009, necessitating medical treatment.

2. Claimant has been unable to work due to his compensable injury since on

or about May 1, 2009, and is thus entitled to temporary total disability

benefits from that date until a date yet to be determined.

3. Respondents have unreasonably refused to return Claimant to work in

violation of Ark. Code Ann. § 11-9-505(a).

4. Respondents have controverted this claim in its entirety.

5. Attorney’s fees are owed on all controverted benefits.

6. All other issues are reserved.

Respondents:

1. Respondents contend that the Claimant does not have a compensable

injury.

2. Respondents contend that the Claimant has no objective medical findings.

He was treated and released to return to full duty.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the record as a whole, including medical reports, documents, and

other matters properly before the Commission, and having had an opportunity to hear the

testimony of the Claimant/witness and to observe his demeanor, I hereby make the
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following findings of fact and conclusions of law in accordance with Ark. Code Ann. § 11-9-

704 (Repl. 2002):

1. The Arkansas Workers’ Compensation Commission has jurisdiction over this

claim.

2. The stipulations set forth above are reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance of the evidence that he

sustained compensable injuries to his back and neck because no objective

findings of such injuries are in evidence.

4. Because of the above finding, the remaining issues are moot and will not be

addressed.

CASE IN CHIEF

Summary of Evidence

Claimant was the sole witness at the hearing.

The prehearing order was the sole exhibit admitted into evidence.

Testimony

Cody Allen.  Claimant testified that his back and neck were injured on or about April

18, 2009 when he was involved in a motor vehicle accident.  He had been driving a truck

owned by his employer, Respondent Hardhat Oilfield Services (hereinafter “Hardhat”), and

pulling a trailer loaded with, inter alia, 500 gallons of water.  According to his testimony,

he was driving down Highway 16 East and applied the brakes on the truck in order to go

around a curve.  However, the brakes on the trailer locked, and Claimant was unable to

maintain control of the truck.  The vehicle struck an embankment head-on while traveling
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in excess of 45 miles per hour.  Claimant took a drug test that day and passed.  Matt

Evans, one of the owners of Hardhat, called him three times to make sure he did not wish

to go to the hospital.  But Claimant declined because he was not hurting.  He later added

that he refused treatment because he feared being terminated.

However, about one to two weeks thereafter, his neck and lower back began

bothering him while he was operating a pressure washer at work.  He told his supervisor

at the site, Shawn Sharp, that he believed that the pain was due to the truck wreck.  But

Sharp did not believe him.  Claimant called Evans and told him about his back hurting, but

did not inform him of his belief that the wreck had caused it.  In fact, he told Evans that the

problem might be due to kidney stones.  He continued to work that day, but left one hour

early.  Evans picked him up and drove him home.  He asked Claimant if he could work the

next day, and Claimant replied that he was unsure, but would take medicine and attempt

to return.  However, a week elapsed without anyone from Hardhat calling about needing

his services.

Eventually, Evans called and informed him that he could not return to work without

a doctor’s note certifying that he could come back at full duty.  Claimant had never seen

a doctor concerning his condition at that point.  He asked Evans about being sent for

treatment, and Evans replied that he should go to the free clinic in Heber Springs.  In later

conversations with Evans, when Claimant attributed his symptoms to the motor vehicle

accident, Evans denied that was the case.  Claimant eventually borrowed money and went

to Dr. Gary Bowman for the sole purpose of obtaining the return-to-work slip.  Bowman

performed only a cursory examination–taking his weight and temperature–and signed the
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slip.  Per Claimant’s testimony, his back and neck have never been examined by a

physician because he cannot afford it.  Hardhat fired him around May 1, 2009, after he

worked only one day following his return.  At that time, he was still having sharp pain in his

lower back.  Claimant stated that his back continues to bother him, but that his neck is now

fine.  He has since gone to work for an oilfield supply company.
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ADJUDICATION

A. Compensability

Claimant has contended that he suffered compensable injuries to his back and neck

on or about May 1, 2009.  But Respondents dispute this.

In order to prove the occurrence of an injury caused by a specific incident or

incidents identifiable by time and place of occurrence, a claimant must show that:  (1) an

injury occurred that arose out of and in the course of his or her employment; (2) the injury

caused internal or external harm to the body that required medical services or resulted in

disability or death; (3) the injury is established by medical evidence supported by objective

findings, which are those findings which cannot come under the voluntary control of the

patient; and (4) the injury was caused by a specific incident and is identifiable by time and

place of occurrence.  Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d

876 (1997).  If the claimant fails to establish by a preponderance of the evidence any of

the requirements for establishing compensability, compensation must be denied.  Id.  This

standard means the evidence having greater weight or convincing force.  Barre v.

Hoffman, 2009 Ark. 373, ___ S.W.3d ___; Smith v. Magnet Cove Barium Corp., 212 Ark.

491, 206 S.W.2d 442 (1947).

The determination of a witness’ credibility and how much weight to accord to that

person’s testimony are solely up to the Commission.  White v. Gregg Agricultural Ent., 72

Ark. App. 309, 37 S.W.3d 649 (2001).  The Commission must sort through conflicting

evidence and determine the true facts.  Id.  In so doing, the Commission is not required to
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believe the testimony of the claimant or any other witness, but may accept and translate

into findings of fact only those portions of the testimony that it deems worthy of belief.  Id.

There are no objective findings in the evidence of any neck or back injury.  No

medical records were offered into evidence.  In fact, no such records apparently exist;

Claimant testified that he has not been examined by a doctor concerning his alleged

injuries.  Hence, there is no medical evidence supported by objective findings showing that

he suffered these injuries.  He has not met his burden of proof, and his claim must fail at

the outset.

B. Balance of Issues

Because Claimant has not proven by a preponderance of the evidence that he

suffered a compensable injury, the remaining issues are moot and will not be addressed.

CONCLUSION

Based on the findings of fact and conclusions of law set out above, this claim is

hereby denied and dismissed.

IT IS SO ORDERED.

________________________________
Hon. O. Milton Fine II
Administrative Law Judge


