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BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. G003824

CAMESIA ALLEN    CLAIMANT

BOAR’S HEAD PROVISION COMPANY, INC.       RESPONDENT  EMPLOYER

AMERICAN ZURICH INSURANCE COMPANY                       RESPONDENT CARRIER

ORDER AND OPINION FILED DECEMBER 21, 2010 

Hearing before Administrative Law JUDGE LINDA K. MARSHALL.

Claimant represented by the HONORABLE SCOTT WILLHITE, Attorney at Law,
Jonesboro, Arkansas.

Respondents represented by the HONORABLE ERIC NEWKIRK, Attorney at Law,
Little Rock, Arkansas.

STATEMENT OF THE CASE

The above claim came on for a hearing in Forrest City, Arkansas on October 21,

2010.  A Prehearing Conference was held on September 21, 2010 and a Prehearing

Order was filed the same date.  A copy of the Prehearing Order was marked as

Commission Exhibit #1 and made a part of the record without objection.

At the Prehearing Conference, the parties agreed to the following stipulations:

1.  There was an April 23, 2010 employer/employee relationship.

2.  The compensation rate is based on an average weekly wage of $400 per
week, making the Temporary Total Disability (TTD) rate $267 and the
Permanent Partial Disability (PPD) rate $200.

The claimant contends that she sustained a specific incident injury to her low

back on April 23, 2010 and she requests medical benefits and temporary total disability
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benefits from April 24, 2010 to a date to be determined and attorney’s fees.

Respondents contend there was not a compensable injury on April 23, 2010. 

Respondents did pay for some initial medical care with Dr. Banaji.  Respondents would

alternatively contend that if the claim is found compensable, there would be no benefits

owed beyond May 1, 2010.

Issues to be litigated:

1.  Compensability.

2.  Medical Benefits.

3.  Temporary Total Disability Benefits.

4.  Attorney’s fees.

From a review of the record as a whole, to include medical reports, documents

and other matters properly before the Commission, and having had an opportunity to

hear the testimony of the witnesses and to observe their demeanor, the following

findings of fact and conclusions of law are made in accordance with Ark. Code Ann.

§11-9-704:

FINDINGS OF FACT
AND

CONCLUSIONS OF LAW

1.  There was a April 23, 2010 employer/employee relationship.

2. The compensation rate is based on an average weekly wage of $400 per
week, making the TTD rate $267 and the PPD rate $200.

3. The claimant has proven by a preponderance of the evidence that she
sustained an injury in the course and scope of her employment.

4. Respondents are liable for the reasonable and necessary medical
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treatment for the temporary lumbar back sprain/strain through May 17,
2010.

5. The claimant has proven by a preponderance of the evidence that she
remained in her healing period and unable to earn wages from April 24,
2010 through May 17, 2010.

6. The claimant’s attorney is entitled to the maximum statutory attorney’s fee
on benefits awarded herein, one-half of which is to be paid by claimant
and one-half to be paid by respondents in accordance with Ark. Code
Ann. §11-9-715 and Arkansas Workers’ Compensation Rules and
Regulations, Rule 10.

DISCUSSION

The claimant, 23 years old, worked for the respondent employer for two and a

half years on an assembly line before the April 23, 2010 incident.  The claimant

described a normal day:

A. A normal day would consist of preparing the tables, getting ready
to 
work with whatever product we’re working on, cutting it
open, putting spice on it, placing it in the oven. It varies
between different products, depending on what we’re doing.
On some products, we were working with pans. It all
depends on what product. They have different steps.  

Q. Is it safe to say that you would generally take uncooked meat and
prepare it, cook it, and then y’all would send it out for sale?

A. Yes.
T. p. 8, lines 12-21.

The claimant was pregnant on April 23, 2010 and she delivered her baby on September

29, 2010.  The claimant’s doctor had placed her on restrictions before April 23, 2010 in

a light duty capacity with no lifting or unloading.  The employer accommodated the

claimant and she described her job with restrictions:

A. Due to the restrictions from the doctor, I was placed down away
from the assembly line catching the product.
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Q. Now, what would catching the product entail?
A. Catching the product would entail taking meat out of the oven as it

comes out and placing it into a rolling rack.
T. p. 10, lines 4-8.

The claimant testified that on April 23, 2010, she was working performing her

assigned job of catching the product out of the oven.  Around noon, she saw  Calvin

Smith enter the browning department with a rolling rack on a cart caddy.  The claimant

testified that a rolling rack with product might weigh 1,000 pounds.  The claimant

described the cart caddy as similar to an electronic pallet deck used to bring full heavy

trees loaded with product.  According to the claimant, a short time after he passed out

of her view, a rolling rack struck her from behind while she was on a step placing

product on the upper shelves of the seven foot rack.  

The claimant testified the rack hit her in the low back and she began

experiencing significant pain.  The claimant confirmed the rack hit her hard in the back

and she held onto the rack in front of her to keep from falling since she was standing on

the step.  The claimant was assisted to the nurse’s office and she reported the incident

to Ms. Linda, the company nurse.  The claimant testified that she was in excruciating

pain and had not had back pains before the incident.  T. 15.  The claimant sought

treatment at the emergency room and she saw Dr. Banaji on April 26, 2010 where she

was diagnosed with a back sprain.  The claimant saw Dr. Banaji again on May 3, 2010

and May 10, 2010 and he took her off work.  Dr. Banaji’s May 3, 2010 note indicates

that he thought she would benefit by seeing a specialist. 

The claimant has not worked since the April 23, 2010 incident.  The claimant
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testified that her OB/GYN, Dr. Sarinoglu put her on bed rest on May 3, 2010 because of

her back problems.  The claimant continues to want to see a specialist for her back and

has not seen one to date.  

The claimant confirmed that the rack that hit her back was empty and weighed

between 500-600 pounds.  The claimant also confirmed that the floor was sloped

Under cross examination, the claimant confirmed that she believed that

somehow Calvin had hit the empty rack and it hit her back and he was the only person

in the area around her with a rack.  T. 17.  The claimant confirmed the empty rack was

about one foot from her back and it rolled into her causing her low back to jar.  

The claimant confirmed that she was placed on restrictions in February 2010 by

Dr. Sarinoglu because she was having soreness and discomfort in her feet, legs, arms

and shoulders.  She verified that she was not having back problems in February.  

Linda Long, Health Services Nurse for the respondent employer, testified that

she examined the claimant immediately after the incident.  Ms. Long testified that she

did not see any bruising or detect any spasms in the claimant’s low back.  

Karen Ebram, Production Supervisor at the respondent employer, testified that

she saw the claimant immediately after the incident and looked at her back and did not

see any bruising.  Ms. Ebram testified the claimant was a good employee, particularly

before she became pregnant.  

ADJUDICATION

In order to prove a compensable injury as a result of a specific incident that is

identifiable by time and place of occurrence, a claimant must establish (1) proof by a
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preponderance of the evidence of an injury arising out of and in the course of

employment; (2) proof by a preponderance of the evidence that the injury caused

internal or external harm to the body that required medical services; (3) medical

evidence supported by objective findings establishing the injury; and (4) proof by a

preponderance of the evidence that the injury was caused by a specific incident and

identifiable by time and place of occurrence.  Ark. Code Ann. §11-9-102(4) (Repl.

2007).  If the claimant fails to establish by a preponderance of the evidence any of the

requirements for establishing the compensability of the claim, compensation must be

denied.  Mikel v. Engineering Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997).

In the present case, I find the claimant has proven by a preponderance of the

evidence that she sustained a compensable injury in the course and scope of her

employment.  I found the claimant to be credible when she testified about a rack hitting

her in the back while she was loading another rack with product.  She immediately

reported the incident and sought medical treatment at the emergency room and then

with Dr. Sudesh Banaji.  The emergency room report on April 23, 2010 indicates in the

Clinical Impression: “Contused & strained back.” Cl. Exh. #1, p. 8.  The claimant was

pregnant and further testing was not done except for the ultrasound.  It was

recommended the claimant be off work until the following Monday and follow up with

her family doctor if not improved.  The claimant saw Dr. Banaji on April 26, 2010 and he

took her off work through May 17, 2010 diagnosing her with a lumbar sprain.  Dr. Banaji

prescribed Tylenol #3 for pain.  
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Dr. Banaji’s deposition was taken on September 29, 2010 and he was

questioned about his examinations of the claimant, specifically addressing some

objective findings.  Dr. Banaji was asked if he within a reasonable degree of medical

certainty did actually palpate a muscle spasm and he responded that he did.  Dr. Banaji

was asked if his diagnosis of a muscle spasm was simply the way the claimant was

arching her back and he responded:

A. Well, it’s a combination, like I said before, her arching of the back
and then I palpate sometimes just feel that the muscle is firmer,
harder to feel, so I think there was some spasm at that first visit I
did, whatever I mentioned there.

Q. And you never observed any spasms beyond that visit, did you?
A. I did not document in those exact words.
JT. Exh. #1, page 27, lines 18-25.

Dr. Banaji confirmed that by May 10, 2010, there was some concern that the claimant

was exaggerating her symptoms.  He also confirmed that he advised the claimant to

see a specialist if she continued to have back problems and she could come back to

see him if she did not get into see a specialist.  

After considering the testimony and the medical evidence, I find the claimant did

sustain a compensable back sprain/strain that was conservatively treated.  The

claimant was pregnant at the time of the injury and had already been placed on light

duty at her work before the April 23, 2010 incident.  The medical report reveals the

claimant had a contused and strained back and Dr. Banaji opined that he observed

muscle spasms.  The claimant was prescribed only Tylenol #3 because of her

pregnancy and Dr. Banaji felt she no longer needed to be off work entirely after May

17, 2010.  I find the credible medical evidence provides that the claimant’s condition
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was a temporary back sprain/strain.  Respondents provided medical treatment to

include the emergency room visit and some evaluations by Dr. Banaji.  I find that

medical treatment was appropriate.  Dr. Banaji acknowledged in his deposition that he

felt the claimant was exaggerating her symptoms by May 10, 2010 and because she

was pregnant and he could not do any testing, he just suggested she see a specialist. 

I find the respondents have provided all reasonable and necessary medical

treatment for the temporary lumbar back strain/sprain through May 17, 2010.  I was not

persuaded that additional medical treatment was warranted for the condition.  

The claimant contends that she is entitled to temporary total disability benefits

from April 24, 2010 to a date to be determined.  In order to be entitled to temporary

total disability benefits, the claimant must remain in her healing period and be totally

unable to earn wages.  Ark. State Hwy. & Transp. Dept. v. Breshears, 272 Ark. 244,

613 S.W.2d 392 (1981).   

The claimant in the instant case presented testimony of her injury and

immediately sought medical treatment.  She treated first at the emergency room and

then with the company doctor, Dr. Banaji.  The claimant was taken off work until May

17, 2010.  The claimant was pregnant at the time of the injury and she was already on a

light duty status with her employer.  After being diagnosed with a lumbar back

strain/sprain, Dr. Banaji released her back to light duty effective May 17, 2010.  I find

the preponderance of the evidence provides that the claimant remained in her healing

period for her compensable injury and unable to earn wages from April 24, 2010

through May 17, 2010.  Respondents are responsible for the temporary total disability
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benefits for that period.

ORDER

The claimant has proven by a preponderance of the evidence that she sustained

a compensable injury in the course and scope of her employment. Respondents are

liable for the reasonable and necessary medical treatment for the temporary lumbar

sprain/strain through May 17, 2010. The claimant has proven by a preponderance of

the evidence that she remained in her healing period and unable to work from April 24,

2010 through May 17, 2010.

The claimant’s attorney is entitled to the maximum statutory attorney’s fee on

benefits awarded herein, one-half of which is to be paid by claimant and one-half to be

paid by respondents in accordance with Ark. Code Ann. §11-9-715 and Arkansas

Workers’ Compensation Rules and Regulations, Rule 10.

All sums herein accrued are payable in a lump sum without discount and this

award shall bear interest at the maximum legal rate until paid.

IT IS SO ORDERED.
______________________________
LINDA K. MARSHALL
ADMINISTRATIVE LAW JUDGE


