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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G000023 

MINOR ALLEN, DECEASED, EMPLOYEE                                                        CLAIMANT

BECHTEL GROUP, EMPLOYER                                RESPONDENT
                                                    
NATIONAL UNION FIRE INSURANCE COMPANY/
CHARTIS, CARRIER/TPA                                            RESPONDENT  

                 OPINION FILED MARCH 3, 2010

This matter was submitted on the record/stipulations before
ADMINISTRATIVE LAW JUDGE CHANDRA HICKS, on March 3, 2010, Pulaski
County, Little Rock, Arkansas.

Claimant represented by The Honorable Gary Davis, Attorney at
Law, Little Rock, Arkansas.  

Respondents represented by The Honorable Carol Worley, Attorney
at Law, Little Rock, Arkansas.
   

                    STATEMENT OF THE CASE

     Come now the parties, requesting that the above-style matter

be considered on the record for a ruling on the statute of

limitations.  The proposed stipulations, death certificate, and

Form AR-C, are herein designated the record, as these have been

blue-backed and marked Commission’s Exhibit No. 1.      

                         DISCUSSION 

     On December 15, 2009, the claimant filed a Form AR-C with

the Arkansas Workers’ Commission alleging “asbestos exposure

culminated in diagnosis of asbestosis with the last injurious

exposure in 1988.  It is undisputed that the first filing of the

claim with regard to the alleged injury was December 15, 2009. 
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The claimant did not work for the respondent-employer at any time

after 1985(sic).  The claimant admits that any “injurious

exposure” would have occurred before 1985(sic).  The parties

agree that the respondents had no notice of any alleged injury

until December 24, 2009.  The claimant’s death certificate

reflects that the cause of his death was lung cancer and

emphysema. 

     The parties agree that the applicable statute of limitations

is set out in Ark. Code Ann. § 11-9702(a)(2)(B), which provides:

However, a claim for compensation for disability on account
of silicosis or asbestosis must but filed with the
Commission within one (1) year after the time of
disablement, and the disablement must occur within three (3)
years from the date of the last injurious exposure to the
hazard of silicosis or asbestosis. 

         
     After consideration of all the evidence in this record, I

find that this claim is barred by the statute of limitations.   

            FINDINGS OF FACT AND CONCLUSIONS OF LAW  

     On the basis of the record as a whole, I make the following

findings of fact and conclusions of law in accordance with Ark.

Code Ann. §11-9-704.

1. On December 15, 2009, the claimant filed an AR-C with

the Arkansas Workers’ Compensation Commission alleging

“asbestos exposure culminating in diagnosis of lung

cancer with the last injurious exposure 1988.”

2. It is undisputed that the first claim filing with

regard to this “injury” was December 15, 2009.
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3. Claimant did not work for respondent/employer at any

time after 1985 (sic).

4. Claimant admits that any “injurious exposure” would

have occurred before 1985(sic).

5. The parties agree that respondents had no notice of any

alleged injury until December 24, 2009.

6. The claimant’s death from lung cancer and emphysema

occurred November 12, 2008.

7. The parties agree that the applicable statute of

limitations is set out in Ark. Code Ann. § 11-

9702(a)(2)(B), which provides:

However, a claim for compensation for disability
on account of silicosis or asbestosis must but
filed with the Commission within one (1) year
after the time of disablement, and the disablement
must occur within three (3) years from the date of
the last injurious exposure to the hazard of
silicosis or asbestosis.

8. The parties acknowledge that the last “injurious

exposure” occurred 1985(sic).

  9. The Arkansas Workers’ Compensation Commission has

jurisdiction to determine the issue of statue of

limitations in this matter.

  10. I find that this claim is barred by the statute of

limitations.

                              ORDER 

     Based on the allegations of the parties and the proposed

stipulations, I find that this claim is barred by the statute of
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limitations.  Therefore, this claim is hereby respectfully denied

and dismissed in its entirety.

     IT IS SO ORDERED.

__________________________________
     CHANDRA HICKS

Administrative Law Judge

    


