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ISSUES

This case was submitted on the record in lieu of a full hearing to determine

the claimant’s entitlement to payment of medical expenses.

At  issue is whether or not the respondents are obligated to pay the claimant

for meal reimbursements incurred during out-of-town travel for doctors’

appointments pursuant to Ark. Code Ann. §11-9-508. 

After review, I find the evidence does not preponderate in favor of the

claimant.

STATEMENT OF THE CASE
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The parties agreed to the following stipulations: An employer-employee-

carrier relationship on April 28, 1971 (C127363) at which time the claimant

sustained a compensable injury to his left lower extremity at a compensation rate

of $49.00.  This claim has been the subject of an Agreed Order filed October 8,

1998, and an Order filed October 8, 2002.

The parties also stipulated to an employer-employee-carrier relationship on

April 28, 1972 (E102131) at which time the claimant sustained a compensable back

injury at a compensation rate of $49.00.  This claim has been the subject of an

October 8, 1998 Agreed Order and another Order filed October 8, 2002.

The parties further stipulated to an employer-employee-carrier relationship

on October 22, 1974 (F309881) at which time the claimant sustained a

compensable injury to his lower extremity at a compensation rate of $66.50.

The claimant suffered a non-work related injury to his left knee in 1965.

On August 10, 2005, a Consent Order was entered acknowledging the

claimant as permanently and totally disabled and outlining the payments owed by

the carrier and the Second Injury Fund.

The parties also stipulated to testimony regarding the claimant’s travel and

meal reimbursement in the past by letter dated December 14, 2009.  The claimant

must be driven approximately three hundred (300) miles from Crossett to Little Rock

to obtain medical treatment.  Until 2009, the respondents had been reimbursing the

claimant and his driver for meals (less than $20.00) before their business policy

changed.
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The claimant contends he is entitled to meal reimbursement as a medical

expenses and attorney’s fees.

The respondents contend that due to a policy change, the carrier no longer

reimburses any claimant for meals and there is no statutory requirement that they

do so.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

By statute, the respondents must pay reasonable and necessary medical

expenses, Ark. Code Ann. §11-9-508.  These expenses are limited to medical

treatment and supplies.

11-9-508.  Medical services and supplies – Liability of employer.

    (a)   The employer shall promptly provide for an injured employee
such medical, surgical, hospital, chiropractic, optometric, podiatric,
and nursing services and medicine, crutches, ambulatory devices,
artificial limbs, eyeglasses, contact lenses, hearing aids, and other
apparatus as may be reasonably necessary in connection with the
injury received by the employee.

By  case  law,  “medical”  expenses were expanded to include inter- and

intra-city expenses in order to receive medical treatment.  Barton v. J. A. Riggs

Tractor Co., 13 Ark. App. 177, 681 S.W.2d 397 (1984); Eskridge v. Goldman & Co.,

268 Ark. 967, 598 S.W.2d 425 (Ark. App. 1980); Rogers v. Willard Mirror Co., Full

Commission Opinion of January 15, 1971 (B645781); Bakalekos v. North Little

Rock Housing Authority, Full Commission Opinion of January 6, 1984 (D209564);

Williams v. Alcoa, Full Commission Opinion of March 21, 1986 (C354573).   Act 796

of 1993 made no specific changes in this body of law.  Lawhon Farm Services, et
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al v. Brown, 60 Ark. App. 64, 958 S.W.2d 538 (1997).  In the past, the mileage rate

for claimants was tied to the amount for state employees as regulated by the

Department of Finance & Administration,  Ark. Code Ann. §19-4-903.  However, that

“policy” has changed over time and presently the Administrative Law Judge travel

rate is lower than the travel rate for claimants.  Also, the Administrative Law Judges

are no longer reimbursed for meals during their travels.  Policies change.

I am not aware of any statutory law, case law or Commission Rule that

obligates the respondents to pay for meals, however reasonable the expense,

incurred during travel for medical treatment as a result of a compensable injury.

1. The Arkansas Workers’ Compensation Commission has
jurisdiction of this claim in which the relationship of employer-
employee-carrier existed among the parties at which time the
claimant sustained compensable injuries to his back and legs
that rendered him permanently and totally disabled.

2. The claimant must be driven approximately three hundred
(300) miles to his doctors’ appointments.  In the past, the
carrier has reimbursed the claimant and his driver for their
meals.  In 2009, the carrier changed their policy and is no
longer paying for meals incurred during trips for medical
treatment.

3. Reimbursement for meals is not a medical expense as defined
by Ark. Code Ann. §11-9-508 and strict construction of the Act
prevents any expansion of those terms.

Accordingly, the claimant’s request for reimbursement is respectfully denied and

dismissed.

IT IS SO ORDERED.
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ELIZABETH W. HOGAN                             
Administrative Law Judge                           


