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STATEMENT OF THE CASE

A hearing was held in the above styled case on March 16, 2009, in Springdale,

Arkansas.  The deposition of the claimant, taken on August 31, 2007, was admitted

as Respondents’ Exhibit No. 2.  The deposition of Dr. William Martin was taken on

April 9, 2009, and admitted subsequent to the hearing as Respondents’ Exhibit No.

3.  

A pre-hearing order was entered in this case on May 14, 2008.  This pre-

hearing order set out the stipulations offered by the parties and outlined the issues

to be litigated and resolved at the present time.    Prior to the commencement of the

hearing, the parties announced that they could agree on the appropriate weekly

compensation rates.  The claimant also requested that the issue of his entitlement

to temporary total disability benefits be added.  The respondents made no objection

to the addition of this issue.  A copy of the pre-hearing order with these amendments

noted thereon was made Commission’s Exhibit No. 1 to the hearing.



Wonsower-F511540 -2-

The following stipulations were offered by the parties and are hereby

accepted:

1. On all relevant dates, including July 22, 2005,  the relationship of

employee-employer-carrier existed between the parties.

2. The appropriate weekly compensation benefits are $233.00 for total

disability and $175.00 for permanent partial disability.

3. The claim is controverted in its entirety.

By agreement of the parties, the issues to be litigated and resolved at the

present time were limited to the following:

1. Whether the claimant sustained a compensable injury to his esophagus

on July 22, 2005.

2. The claimant’s entitlement to the payment of  medical expenses and

temporary total disability benefits.

In regard to these issues, the claimant contends:
  
  “Claimant claims that he is entitled to full medical benefits
from respondent.”
 

In regard to these issues, respondents contend:

“Respondents contend that claimant did not suffer any
additional injury or illness arising out of or within the
course and scope of respondent employer. Respondents
contend that claimant has received all benefits to which
entitled for the compensable wrist injury of 7/19/05.”

 DISCUSSION

The central issue in this case is whether the claimant sustained a

compensable injury to his esophagus on or about July 22, 2005.  The burden rests
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upon the claimant to prove all of the elements necessary to establish this alleged

“compensable injury”.  

The medical evidence presented leaves no doubt that by July 23, 2005, the

claimant was suffering from a Mallory-Weiss tear of his esophagus.  This defect was

visibly observed by Dr. William Martin during an esophagogastroduodenoscopy that

was performed at Washington Regional Medical Center on that date.  However, the

claimant must prove that this medically established and objectively documented

physical injury or defect satisfies the definitional requirements for a “compensable

injury” that are contained in Ark. Code Ann. §11-9-102(4)(A)(i).  In order to satisfy the

first of these requirements, the claimant must show that the Mallory-Weiss tear of his

esophagus arose out of and occurred in the course of his employment with the

rspondent.  To accomplish this, the claimant must prove the existence of a causal

relationship between this tear and his employment.  However, he need not prove the

existence of this causal relationship to an absolute certainty.  He need only prove

that the existence of this causal relationship is likely or probable.  Further, this

employment-related cause need not be the sole or even major cause of the actual

tear. 

The claimant, in his pre-hearing questionnaire, alleges two specific

employment-related incidents as the cause of his esophageal tear.  The first of these

incidents  is an employment-related fall on July 19, 2005 and the second is the act

of throwing a bag of garbage into a dumpster on July 22, 2005.  Further, in the

claimant’s deposition, his testimony during the hearing, and the various medical

histories, there is also mention of the claimant’s employment-related exposure to

heat or hot temperatures as potentially playing a causal role in his ultimate condition.
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All of these alleged potential causes will be considered and discussed in this

Opinion. 

Although always helpful, expert medical opinion on causation is not an

absolute necessity  in every case.  However, in cases where due to the complex

nature of the injury, the cause of the injury or condition cannot be derived merely by

the application of common reason and public knowledge, expert medical opinion is

a necessity.  In either event, any expert medical opinions on causation must be

stated within a reasonable degree of medical certainty in order to be considered, Ark.

Code Ann. §11-9-102(16)(B).  

A Mallory-Weiss tear of the esophagus is clearly not a commonly encountered

injury.  Its cause is not a matter that can be determined by common reason and

public knowledge.  Thus, this case is one of those situations where expert medical

opinion on causation is a necessity.  

The medical evidence presented on the issue of  the likely or probable cause

of the claimant’s Mallory-Weiss tear of his esophagus consists of a document that

was  signed by Dr. William Martin on December 11, 2008 (Claimant’s Exhibit No. 2),

a narrative report that was authored by Dr. Henry  F. Simmons, Jr. on January 26,

2009 (Respondents’ Exhibit No. 1), and the deposition of Dr. Martin that was taken

on April 9, 2009 (Respondents’ Exhibit No. 3). 

 The document, which was signed by Dr. Martin on December 11, 2008,

consists of a series of questions that were posed to Dr. Martin by the claimant’s

attorney.  The relevant questions are as follows:

“1. Is heaving a heavy bag of trash up into large trash bin

the type of exertion that could cause a Mallory-Weiss tear?
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Yes    X     No         

 2.  Considering Mr. Wonsower did not have any symptoms

of a Mallory-Weiss tear prior to heaving the trash into the

trash bin, do you believe within a reasonable degree of

medical certainty that this event caused his Mallory-Weiss

tear?

Yes     X       No         .”

However, in his deposition of April 9,2009, Dr. Martin repeatedly testified

under oath that the most probable or likely cause of the claimant’s Mallory-Weiss

tear was repeated vomiting.  He further testified that he was unable to state with any

degree of medical certainty the cause of the claimant’s vomiting and that he could

not state, with any degree of certainty as to the cause of the vomiting. He testified

that it would be unusual for the tear to have been caused by a fall.  Finally, he

testified that it was possible that the heaving of a bag of trash up into a large trash

bin could have caused the tear but was no longer certain that his statement that this

activity was within a reasonable degree of medical certainty the event that caused

the tear was entirely accurate.  

In his narrative report of January 26, 2009, Dr. Simmons was in his opinion

emphatic that the claimant’s vomiting produced the Mallory-Weiss tear.  He also

opined that the claimant’s vomiting was most likely due to a gastrointestinal infection

due to his exhibiting a fever during this time.

After consideration of all the evidence presented, it is my opinion that the

greater weight of the credible evidence proves  that the claimant’s Mallory-Weiss

tear of the esophagus was most likely caused by his repeated and frequent vomiting
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and that the most likely cause of this vomiting was a gastrointestinal infection.  The

claimant has failed to prove by the greater weight of the credible evidence the likely

or probable existence of a causal relationship between the Mallory-Weiss tear of his

esophagus and his employment with the respondent, including any specific

employment-related incident on July 22, 2005, or any other date. Thus, the claimant

has failed to prove that he sustained a “compensable injury” to his esophagus, as

that term is defined by Ark. Code Ann. §11-9-102(4)(A)(i).

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. On all relevant dates, including July 22, 2005, the

relationship of employee-employer-carrier existed

between the parties. 

2.  On all relevant dates, the claimant earned wages sufficient

to entitle him to weekly compensation benefits of $233.00

for total disability and $175.00 for permanent partial

disability, should such benefits have been appropriate.  

3. The claimant has failed to prove by the greater weight of

the credible evidence that he sustained a compensable

injury to his esophagus on July 22, 2005, or any other

date.  Specifically, the claimant has failed to prove that

there was a likely or probable causal relationship between

the medically established and objectively documented

physical injury to his esophagus (in the form of a Mallory-

Weiss tear), and his employment with this respondent, on

July 22, 2005 or any other date.
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4. The respondents have denied the occurrence of any

compensable injury to the claimant’s esophagus and have

controverted this claim in its entirety.

ORDER

Based upon my foregoing findings of fact and conclusions of law, I have no

alternative but to deny and dismiss this claim in its entirety.

IT IS SO ORDERED.   

                                                                                      
                                       MICHAEL L. ELLIG
                                   ADMINISTRATIVE LAW JUDGE
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