
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION

CLAIM NO. F702953

GISELE M. WESLEY,
EMPLOYEE CLAIMANT

GEORGIA PACIFIC, LLC,
EMPLOYER RESPONDENT

INDEMNITY INSURANCE 
COMPANY OF NORTH AMERICA 
C/O SEDGWICK CLAIMS
MANAGEMENT SERVICES,
INSURANCE CARRIER/TPA RESPONDENT

OPINION FILED MARCH 24, 2009

Hearing conducted before ADMINISTRATIVE LAW JUDGE MARK
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HARDY, Attorney at Law, Little Rock, Arkansas.

STATEMENT OF THE CASE

A hearing was held in the above-styled claim on

January 8, 2009, in El Dorado, Arkansas.  A Prehearing Order

was entered in this case on November 4, 2008.  This

Prehearing Order outlined the issues to be litigated and

resolved at the present time.  A copy of this Prehearing

Order was made Commission’s Exhibit No. 1 to the hearing

record.  

The following stipulations were submitted by the

parties either in the Prehearing Order or during the course

of the hearing and are hereby accepted:
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1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. The employee/employer/carrier relationship existed

at all relevant times, including March, 2006 and

March, 2007.

3. The respondents have controverted this claim in

its entirety.

4. The claimant earned sufficient wages to entitle

her to an average weekly wage of $699.55.  Her

compensation rate for temporary total disability

is $466.00 per week.  Her compensation rate for

permanent partial disability is $350.00 per week.

5. For the claimant’s first period of disability at

issue in this claim, the claimant received short-

term disability payments of $297.00 per week for

the entire period, except for the first week.  For

the second period of disability at issue in this

claim, the claimant received short-term disability

payments of $313.00 per week for the entire

period, except for the first week.  There was a

seven-day waiting period for both periods of

disability.
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6. There are some offsets in this case under Arkansas

Code Annotated Section 11-9-411, but the details

of those offsets will be worked out by the parties

if benefits are awarded.  

By agreement of the parties, the issues to be litigated

and resolved at the present time were limited to the

following:

Claimant:

1. Compensability of the claimant’s bilateral carpal

tunnel syndrome.

2. The claimant’s entitlement to temporary disability

benefits and medical treatment.

3. Controversion (resolved by Stipulation No. 3).

4. Attorney’s fees.

5. All other issues, including the issue of permanent

benefits, are expressly reserved.

Respondent:

1. Compensability.

2. Offset under Arkansas Code Annotated Section

11-9-411 for group insurance payments (reserved by

Stipulation No. 6).  

The record consists of the transcript of the January 8,

2009, hearing and the exhibits contained therein.  



4WESLEY - WCC #F702953

DISCUSSION

1.   Compensability Of Bilateral Carpal Tunnel Syndrome.

The claimant contends that she developed bilateral

carpal tunnel syndrome from her job duties as a utility

operator for Georgia Pacific in the manufacture of plywood. 

The respondents contend that the claimant’s bilateral carpal

tunnel syndrome did not arise out of her employment with

Georgia Pacific.

A claimant seeking benefits for an allegedly work

related carpal tunnel syndrome injury must prove by a

preponderance of the evidence that (1) the carpal tunnel

syndrome arose out of and in the course of employment; (2)

the injury caused internal or external physical harm to the

body that required medical treatment or resulted in

disability or death; and (3) the injury was the major cause

of the disability or need for treatment.  In addition, the

compensable injury must be established by medical evidence

supported by objective findings.  Freeman v. Con-Agra Frozen

Foods, 344 Ark. 296, 40 S.W.3d 760 (2001).

In the present case, the claimant began noticing

problems with her hands in March of 2006.  (TR-11) She first

presented to a physician for these problems approximately a

year later on March 22, 2007.  (Jt. Exh. 1 p. 8)  Dr.



5WESLEY - WCC #F702953

1Dr. Moore also diagnosed the claimant with
degenerative arthritis of the thumb basilar joints. The
claimant has not contended that degenerative arthritis of
the thumb basilar joint is a work-related injury.  The only
treatment which appears to have been prescribed for either
thumb was a soft CMC joint splint fitted for the left thumb
as needed.  (Jt. Exh. 1 p. 11) 

Michael Moore, a hand and upper extremity specialist,

diagnosed the claimant with carpal tunnel syndrome during

his first examination on April 24, 2007.  (Jt. Exh. 1 p. 9-

12) The diagnosis was confirmed by objective

electrodiagnostic tests performed by Dr. Reginald

Rutherford. (Jt. Exh. 1 p. 13-16) 

Dr. Moore ultimately performed release surgery on both

wrists.  There is no dispute that Dr. Moore’s surgeries were

appropriate for the condition being treated.  (TR-60)

Consequently, the claimant has established by a

preponderance of the evidence that her carpal tunnel

syndrome is established by medical evidence supported by

objective findings, that the carpal tunnel syndrome was an

internal physical harm to the body that required medical

treatment, and that the carpal tunnel syndrome was the major

cause of the medical treatment that the claimant received to

treat carpal tunnel syndrome.1  The primary issue is

therefore whether the claimant’s bilateral carpal tunnel
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2Apparently Dr. Moore was unable to ascertain from
reviewing the video whether or not the job he observed
required frequent and forceful gripping as he did not state
an opinion on that question.  The video was lost and
therefore not available as evidence at the hearing.  

syndrome arose out of and in the course of her employment. 

(TR-5)  

Dr. Moore reviewed a video depicting the claimant’s

job.  Dr. Moore indicated in an August 14, 2007 letter, that

the job appeared to require repetitive activity using the

hands.  Dr. Moore opined that patients who perform

repetitive work activities which require frequent and

forceful gripping could aggravate or precipitate symptoms

associated with carpal tunnel syndrome.  (Jt. Exh. 1 p. 22

and 25)2 The parties in the present case disagree on whether

the claimant engaged in repetitive and forceful gripping in

her job duties.  (TR-6 and 60)

After reviewing the entire record, and for the reasons

discussed below, I find that the preponderance of the

evidence establishes that the claimant engaged in repetitive

and forceful gripping of both hands in her job duties of

strapping stacks of plywood.  

With regard to the repetitive nature of the work, the

record establishes that strapping bundles of plywood was the
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claimant’s primary job function.  (TR-15) She strapped

approximately 48 to 55 bundles of plywood per eight-hour

shift. (TR-22 and 46) Her repetitive duties to perform this

task included: setting two four-foot lengths of 2x4 boards

in position before each stack of plywood arrived, placing

and creasing cardboard onto each stack of plywood after it

arrived, stapling the cardboard in place using an air

stapler gun, running either two or three loops of metal

straps around each stack, and securing the straps tight

around the stack of plywood using a strapping apparatus.

(TR-34-35, 51) 

With regard to the presence or absence of forceful

gripping, the job required repetitively holding and

operating an air staple gun roughly 18 inches long and

weighing approximately six to fifteen pounds to staple the

cardboard onto each bundle of plywood.  (TR-18 and 46) The

job also required repetitively holding and operating a

strapping apparatus roughly 18 inches long and weighing

approximately ten to sixteen pounds to tighten the two or

three metal straps per bundle.  (TR-36 and 43) 

In addition to the repetitive gripping with sufficient

force required to lift and maneuver the six to sixteen pound

pieces of equipment for stapling and strapping, I find
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credible the claimant’s testimony that when she operated the

right-sided lever on the strapping apparatus to tighten each

metal band, she would ratchet the handle until the lever

stopped and would not go any further as the band became

tight.  (TR-33) I also find credible the claimant’s

testimony that when she operated the left-sided lever on the

strapping apparatus to cut the tightened band, sometimes she

had to put her weight into it, and sometimes she couldn’t

make the cut using her left hand and had to switch to her

right hand.  (TR-21)       

Finally, while Dr. Moore did not defined what he means

by forceful gripping, he did state in his April 27, 2004

letter that “She reports that during the past few months,

she has performed forceful gripping using both hands....Her

job activities required her to use a strapper to put

together wood; she reports this job required her to perform

gripping and pinching.” [Emphasis mine] (Jt. Exh. 1 p. 9)    

Based on the weight of the air staple gun, the weight

of the strapping apparatus, the grip force required to lift

and manipulate these pieces of equipment into place, and the

claimant’s description of the force required to operate both

the left-side and right-side levers of the strapping

apparatus, I find that the claimant’s job strapping bundles
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3By way of comparison, in Boyd v. Dana Corp., 62 Ark.
App. 78, 966 S.W.2d 946 (1998), a worker developed work-
related carpal tunnel syndrome making 115 to 120 gears per
day which weighed an average of twelve pounds apiece.

of plywood required repetitive forceful gripping of each

hand to perform the required tasks.  

In this regard, I note that the claimant was required

to exert adequate grip force to lift, hold and maneuver each

tool (weighing six to sixteen pounds) as required to keep

the tool from falling under the pull of gravity while being

lifted/carried.3  In addition, while the parties did not

present any evidence from which to numerically quantify the

number of pounds of force required to operate either lever

of the strapping apparatus, I note that the force required

to ratchet the right side increased until the claimant could

push no further when the strap was tight.  Likewise, the

left side lever required sufficient force that at times the

claimant lacked the strength in her left hand to complete

the cut without switching to her right hand.  The claimant’s

description of pushing on the right lever with her right

hand until it would push no further, and pushing on the left

lever with her left hand to the limits of her strength

before switching hands demonstrates by a preponderance of

the evidence forceful gripping with each hand.
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For the reasons discussed herein, the claimant’s

credible testimony therefore establishes by a preponderance

of the evidence that her lifting and operation of the air

staple gun and the strapping apparatus to perform her

assigned tasks required forceful gripping of both hands. 

Because the claimant has established by a preponderance of

the evidence that her job duties required repetitive

forceful gripping of both hands, I find that the claimant

established by a preponderance of the evidence that her

bilateral carpal tunnel syndrome arose out of and in the

course of her employment.  The claimant has therefore

established all of the requirements necessary to establish

that her bilateral carpal tunnel syndrome is a compensable

injury.

2. Temporary Disability Benefits And Medical Treatment.

Employers must promptly provide medical services which

are reasonably necessary for treatment of compensable

injuries.  Ark. Code Ann. § 11-9-508(a).  Injured employees

have the burden of proving by a preponderance of the

evidence that medical treatment is reasonably necessary for

treatment of the compensable injury.  Ark. Code Ann. §

11-9-705(a)(3); Jordan v. Tyson Foods, Inc., 51 Ark. App.

100, 911 S.W.2d 593 (1995).  What constitutes reasonably
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necessary medical treatment is a question of fact for the

Commission.  Gansky v. Hi-Tech Engineering, 325 Ark. 163,

924 S.W.2d 790 (1996); Air Compressor Equipment v. Sword, 69

Ark. App. 162, 11 S.W.3d 1 (2000).

The claimant’s work related injury at issue is a

bilateral wrist injury, therefore the claimant’s injury is

considered a scheduled injury.  See Ark. Code Ann. §11-9-

521(a).  For a scheduled injury, a claimant is entitled to

temporary total disability benefits until the healing period

ends or until the claimant returns to work, whichever occurs

first.  Wheeler Construction Co. v. Armstrong, 73 Ark. App.

146, 41 S.W.3d 822 (2002).  The healing period continues

until the injured employee is as far restored as the

permanent character of the injury will permit.  The healing

period ends once the underlying condition has become stable

and when nothing further in the way of medical treatment

will improve the permanent character of the injury.  Mad

Butcher, Inc. v. Parker, 4 Ark. App. 124, 628 S.W.2d 582

(1982).  The persistence of pain is not sufficient, by

itself, to extend the healing period provided that the

underlying condition has stabilized.  Id. 

In the present case, I find that the claimant has

established by a preponderance of the evidence that the
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treatment, diagnostic testing and surgery related to

bilateral carpal tunnel syndrome documented in Joint Exhibit

No. 1 was all reasonably necessary for treatment of the

claimant’s compensable injury.  In this regard, the medical

record establishes that when a period of conservative

treatment prescribed by Dr. Michael Payne and Dr. Michael

Moore did not resolve the claimant’s carpal tunnel syndrome

symptoms, Dr. Moore performed right carpal tunnel release

surgery on June 27, 2007, and found the claimant at maximum

medical improvement on October 2, 2007.  (Jt. Exh. 1 p. 19

and 27)  A post-operative nerve conduction and EMG study of

the right median nerve on February 5, 2008 indicated

significant improvement in the right median nerve function. 

(Jt. Exh. 1 p. 30)  

Doctor Moore performed a left carpal tunnel release

surgery on June 23, 2008.  (Jt. Exh. 1 p. 32) A post-

operative nerve conduction study of the left median nerve on

November 12, 2008 was normal.  (Jt. Exh. 1 p. 44) 

Whether prescribed treatment is effective in treating a

diagnosed medical condition is a relevant factor for the

Commission to consider in determining whether the treatment

was reasonably necessary.  Winslow v. D & B Mech.

Contractors, 69 Ark. App. 285, 13 S.W.3d 180 (2000).  As
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discussed above, here post-surgical electrodiagnostic

testing indicated significant improvement.  I find that all

treatment for carpal tunnel syndrome, including both

surgeries, was reasonably necessary medical treatment for

the claimant’s compensable injury.  Since the claimant has

not filed a claim for a compensable injury of the thumb

basilar joints, I find that Dr. Moore’s treatment for that

condition was not reasonably necessary for the compensable

injury (bilateral carpal tunnel syndrome) at issue in this

claim.

I also find that the claimant has established by a

preponderance of the evidence periods of temporary total

disability from June 27, 2007 through September 4, 2007, and

again from June 23, 2008 through September 18, 2008.  The

claimant’s testimony, which I find credible, establishes

that she was in fact off work during each of these periods. 

(TR-14-15) In addition, Dr. Moore’s finding of maximum

medical improvement on October 2, 2007, establishes as a

preponderance of the evidence that the claimant remained

within her first post-surgical healing period during the

entire period at issue from June 27, 2007 through September

4, 2007.  Although the parties have not offered into the

record any report from Dr. Moore indicating when after the
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second surgery the claimant reached maximum medical

improvement, Dr. Moore’s recommendation on August 5, 2008,

that the claimant begin post-surgical therapy, along with

Dr. Rutherford’s having conducted a post-surgical

electrodiagnostic study on November 12, 2008, persuade me as

a preponderance of the evidence that the claimant remained

within her second post-surgical hearing period during the

entire period at issue from June 23, 2008 through September

18, 2008.

I note that the claimant has already received payment

of medical expenses and periods of disability through other

sources.  By agreement of the parties at the hearing, any

issue regarding the nature and amount of any credits against

liability available to the respondents under Arkansas Code

Annotated Section 11-9-411 for those prior payments is

hereby reserved.  (TR-3, 30)

3. Attorney’s Fee.

The respondents have controverted the claimant’s claim

for benefits in its entirety.  In Goodwin v. Phillips

Petroleum Co., 72 Ark. App. 302, 37 S.W.3d 644 (2001), the

court indicated that the granting of a credit against future

benefits does not diminish a claimant’s attorney’s fee for
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establishing a claim for additional benefits in a

controverted claim.  

Consequently, in the present case, I find that the

claimant’s attorney is entitled to a 25% attorney’s fee

calculated on the entire period of temporary disability

awarded herein, even though the respondents may not pay the

entire award to the claimant due to a possible offset

against liability under Arkansas Code Annotated Section 11-

9-411 for previous payments for the same periods of

disability from a different source of insurance.      

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Arkansas Workers’ Compensation Commission has

jurisdiction of this claim.

2. The employee/employer/carrier relationship existed

at all relevant times, including March, 2006 and

March, 2007.

3. The respondents have controverted this claim in

its entirety.

4. The claimant earned sufficient wages to entitle

her to an average weekly wage of $699.55.  Her

compensation rate for temporary total disability

is $466.00 per week.  Her compensation rate for

permanent partial disability is $350.00 per week.
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5. For the claimant’s first period of disability at

issue in this claim, the claimant received short-

tern disability payments of $297.00 per week for

the entire period, except for the first week.  For

the second period of disability at issue in this

claim, the claimant received short-term disability

payments of $313.00 per week for the entire

period, except for the first week.  There was a

seven-day waiting period for both periods of

disability.

6. There are some offsets in this case under Arkansas

Code Annotated Section 11-9-411, but the details

of those offsets will be worked out by the parties

if benefits are awarded. 

7. The claimant has established all of the

requirements necessary to establish that her

bilateral carpal tunnel syndrome is a compensable

injury.

8. The claimant has established by a preponderance of

the evidence that the treatment, diagnostic

testing, and surgery related to bilateral carpal

tunnel syndrome documented in Joint Exhibit 1 was
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reasonable necessary for treatment of the

claimant’s compensable injury.

9. The claimant has established by a preponderance of

the evidence that she was temporarily totally

disabled from June 27, 2007, through September 4,

2007, and again from June 23, 2008, through

September 18, 2008.

10. The claimant’s attorney is entitled to a 25%

attorney’s fee calculated on the entire period of

temporary disability awarded herein, even though

the respondents may not pay the entire award to

the claimant due to a possible offset against

liability under Arkansas Code Annotated Section

11-9-411 for previous payments for the same

periods of disability from a difference source of

insurance. 

AWARD

The respondents are directed to pay benefits in

accordance with the findings set forth herein.  All accrued

sums shall be paid in a lump sum without discount and this

award shall earn interest at the legal rate until paid,

pursuant to Arkansas Code Annotated Section 11-9-809 and

Couch v. First State Bank of Newport, 49 Ark. App. 102, 898
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S.W.2d 57 (1995), and Burlington Industries, et al v.

Pickett, 64 Ark. App 67, 983 S.W.2d 126 (1998); reversed on

other grounds 336 Ark. 515, 988 S.W.2d 3 (1999).

The claimant’s attorney is entitled to a 25% attorney’s

fee on the indemnity benefits awarded herein, one-half of

which is to be paid by the claimant and one-half to be paid

by the respondents in accordance with Arkansas Code

Annotated Section 11-9-715 and Death & Permanent Total

Disability Trust Fund v. Brewer, 76 Ark. App. 348, 65 S.W.3d

463 (2002). 

IT IS SO ORDERED.

__________________________
MARK CHURCHWELL
Administrative Law Judge


